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United ·states in severing relations with Germany; to the Com-
mittee on Foreign Affairs. _ 

Also, petition ofT. K. Rowen, of Ocean Grove, N. J., favoring 
national prohibition; to the Committee on the Judiciary. 

Also, petition of Christadelphians, praying for exemption 
from all forms of military service; to the Committee on Military 
Affairs. 

Also, petition of the Commercial Exchange of Philad_elphia, 
Pa., approving recent act of the President of the United States 
in severing relations with Germany; to the Committee on For­
eign Affairs. 

By Mr. ELSTON: Petition of Knox Presbyterian Church, 
Berkeley, Cal., for the passage of a bill to prohibit the manu­
facture and sale of alcoholic liquor in the District of Colum­
bia ; to the Committee on the District of Columbia. 

Also, petition of Knox Presbyterian Church, Berkeley, Cal., 
for the passage of a bill to prevent advertising of, and soliciting 
for, sale of alcoholic liquor by mail in prohibition territory; to 
the Committee on the Judiciary. 

By Mr. FULLER: Memorial adopted at a mass meeting of 
organized labor protesting against war and asking a referen­
dum yote before war is declared by Congress; to the Commit-
tee on Foreign Affairs. . 
· Also, petition of 54 people of the Woman's Christian Temper­
ance Union of Genoa, Ill., favoring a national constitutional 
prohibition amendment; to the Committee on the Judiciary. 

Also, memorial of the Commercial Exchange of Philadelphia, 
.indorsing the ·action of the President in severing diplomatic re­
lations with Germany; to the Committee on Foreign Affairs. 

By Mr. GALLIVAN: Memorial of the Lawrence Chamber of 
Commerce, relative to the separation of the ·Long . Island 
Sound steamships from the control of the New ·York, New 
Haven & Hartford Railroad; to the Committee on Interstate 
'and Foreign Commerce. · -

Also, petition of sundry citizens of Dorchester and Boston, 
. Mass., favoring a retirement law and an increase of salary for 
~etter carriers; to the Committee on the Post Office and Post 
!Roads. 
1 Also, petition of sundry citizens of Boston, Haverhill, and 
fNewton, all in the State of Massachusetts~ urging that the people 
jb_e consulted by referendum before Congress declares war ; to 
the Committee on Foreign Affairs. 

Also, memorial of the New York Association for the Protection 
of Game, favoring the migratory-bird treaty act; to the Com­
mittee on Foreign Affairs. 
. By Mr. GARDNER: Memorial adopted by the Union League 
'Club of New York, indorsing the recent act of the President in 
1severing diplomatic relations with Germany; to the Committee on 
Foreign A.ffairs. 

Also, petition of William F. Eldredge and other residents of 
Rockport, Mass., urging passage of House bill 20080, known as 
tile migratory-bird treaty act; to the Committee on Foreign 
Affairs. 

By Mr. HAYES: Memorial adopted by citizens of the city of 
San Jose, county of Santa Clara, Cal., asking investigation of 
labor conditions at Everett, Wash.; to the Committee on Labor. 
. By Mr. HOLLINGSWORTH: Papers to accompany :aouse bill 
~0926, to increase pension of Benjamin Vanfossen ; to the Com­
'mittee on Invalid Pensions. 

Also, papers to accompany House bill 20927, to increase pen­
sion of John W. Vanfossen; to the Committee on Invalid Pen­
'sions. 
. Also, papers to accompany House bill 20429, granting increase 
of pension to Charles E. Spear ; to the Committee on Invalid 
Pensions. . 

Also, paper to accompany House bill 20928, to increase pen­
sion of Alon.Zo M. Hobbs ; to 1;he Committee on Invalid Pensions. 
, By Mr. LOUD: Petition of Leo Luedtke and 22 other citi­
zens of Tawas City, Mich., relative to declaration of war only 
by referendum vote; to the Committee on Foreign Affairs. 

By Mr. MORIN: Petition of Mrs. Edward A. Jones, president 
of the Congress of Women's Clubs of Western Pennsylvania, 
:relative to Congress indorsing the movement of the Bureau of 
Naturalization and the public-school authorities in the work of 
·educating the alien; to the Committee on Immigration and 
Naturalization. · 

By Mr. PATTEN: Petition of sundry citizens of New York, 
relative to Americans keeping out of the danger zone; to the 
Committee on Foreign Affairs. 

By Mr. ROWE: Petition of sundry citizens of Brooklyn and 
-New York, N. Y., opposing mail-exclusion and prohibition meas­
ures; to the Committee on the .Judiciary. 

Also, petition of Miss Jean W. Simpson, New York, N. Y., 
£avoring the migr·atory-bird treaty act; to the Committee on 
'Foreign Affairs. 

Also, petition of Commercial High School, Brooklyn, N. Y., 
favoring the migratory-bird treaty act; to the Committee on 
Foreign Mairs. , . 

Also, petition of Louise Merritt, Brooklyn, N. Y., favoring the 
migratory-bird treaty act; to the Committee on Foreign Affairs. 

Also, memorial of the American Forestry Association, Wash­
ington, D. C., favoring legislation to eradicate the pine-blister 
disease; to the Committee on Agriculture. 

By Mr. STAFFORD : Memorials adopted by the "Masons and 
Bricklayers' Union No. · 8, of Milwaukee, protesting against a 
declaration of war against Germany; to the Committee on For-
eign Affairs. . 

By Mr. TEMPLE: Petition of Women's Clubs of Western 
Pennsylvania, in support of Senate bill No. 7909; to the Com­
mittee on Immigration. 

By Mr. TINKHAM: Petition of Boston Gaelic School Society, 
against enacting any law abridging the rights and liberties of 
American citizens; to the Committee on the Judiciary. 

By Mr. WARD: Petition of Lorin Schantz and 14 residents of 
Highland, N. Y., opposing mail-exclusion and prohibition meas­
ures; to the Committee on the Judiciary. 

Also, petition of E. J. Depuy and other residents of Ww·ts· 
boro, N. Y., for the submission to the States of a national pro· 
hibition amendment; to the Committee on the Judiciary. • 

Also, petition of 125 people of the Methodist Episcopal Church 
of Clintondale, N. Y., favoring a national constitutional prohibi· 
tion amendment; to the Committee on the Judiciary . 

Also, petition of 220 people of the Friends' Church, Clinton·, 
dale, N. Y., favoring a national constitutional prohibition amend· 
ment; to the Committee on the Judiciary. 

By Mr. WHALEY : Petitions of of sundry citizens and church 
organizations of South Carolina, favoring national prohibition; 
to the Committee on the Judiciary. 

SENATE . 
FRIDAY, Febmary 16, 1911. 

(Legislative day of Wednesday, February 1-'f, 1911.) 

The Senate reassembled at 10.30 o'clock a. m., on the expira-. 
tlon of the recess. · 

Mr. JONES. Mr. President, I suggest the absence of a. 
quorum. . 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their. names : 
Ashurst Hollis Norris 
Bankhead Hughes Oliver 
Brady Rusting Overman 
Bryan James Owen 
Catron Johnson, S.Dak. Page 
Chamberlain Jones Poindexter 
Clapp Kenyon Ransdell 
Colt Kirbv Robinson 
Culberson La Follette Saulsbury 
Cummins Lane Shafroth 
Curtis Lea, Tenn. Sheppard 

~T!~1ir ~~~:rnber ~~f!l~:n 
Gallinger Martin, Va. Simmons 
Gronna. Martine, N.J. .. Smith, Md. 
Hitchcock Myers Smoot 

Stone 
Sutherland 
Swanson 
Thomas 
Thompson 
Tillman 
Townsend 
Vardaman 
Wadsworth 
Walsh 

. ;:~~~~ 
Weeks 
Williams 

1\fr. 1\fARTINE of New Jersey. I desire to announce the ab· 
sence of the senior Senator from Oklahoma [Mr. GonE] on. 
account of illness. I ask that this announcement may stand for. 
the day. 

Mr. LEA of Tennessee. I · have been requested to announce 
that the Senator from illinois [Mr. LEwrs] is detained from the 
Senate on account of illness. 

The VICE PRESIDENT. Sixty-two Senators have answered 
to the roll call. There is a quorum present. 

GOVERNMENT OF PORTO RICO. 

l\Ir. SHAFROTH. I desire to a.sk for a. unanimous-consent 
agreement. I send it to the desk and a k that it may be read. 

The VICE PRESIDENT. It will be read. 
. The Secretary read as follows : 

It is agreed by unanimous consent that at not later than 1 o'clock 
on Saturday, February 17, 1917, the Senate will proceecl to the <'Onsld­
eratlon of H. R. 9533, a bill to provide a civil government for Porto 
Rico, and for other purposes, and during that day shall vote upon any 
amendment that may be p®dlng, any amenument that may be offered 
and upon the bill through the regular parliamentary stages to its final 
disposition; and that after the hour of 1 o'clock on the 17th day ot 
February, 1917, no Senator shall speak more than once or longer than 
five minutes upon the bill or more than once or longer than five minutes 
upon any amendment offered thereto. 
. Mr. LODGE. Mr. President, if I may · be permitted a word, 
the bill, I understand, is substantially completed. It is a very 
important bill and ought to pass; but there is pending to it a 
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prohibitory amendment which, without a referendum, will give 
ri e to a great deal of debate, and properly so. I am not pre­
pared at this stage to consent to a unanimous-consent agree­
ment. 

1\lr. SHAFROTH. I will state to the Senator that every 
amendment has been disposed of except this one. 

1\lr. OVERMAN. I shall have to object. 
l\fr. LODGE. That is what I did. 
1\lr. SHAFROTH. I know; but it does seem to me that if I 

do not get in the bill before the revenue bill I can not get it up 
at this session. That is the trouble. That is the reason why 
I want Senators to agree that a final vote shall be taken. 

Mr. LODGE. The Senator from Colorado knows th.at if the 
referendum is accepted as to the prohibitory amendment, the 
bill will pass in a few moments, but if the referendum is not 
accepted, I feel I shall be compelled to object to the unanimous­
con ent agreement. 

Mr. SHAFROTH . . I have been struggling for some time to 
get the Senate to agree to some proposition for fixing a time for 
a final vote on the bill. 

l\fr. GRONNA. May I ask the Senator from Massachusetts 
why he is so fearful of allowing the Senate to vote on the amend­
ment referred to? 

Mr. LODGE. Because, 1\lr. President, I am firmly of the con­
viction that prohibition ought not to be imposed on any com­
munity without their having an opportunity to pass upon it. 

1\lr. GRONNA. Then, if that be true, is it not reasonable to 
believe that the Members of the Senate have sufficient intelli­
gence to vote the proposition down? 

l\Ir. LODGE. Does the Senator from North Dakota mean the 
referendum? 

l\fr. GRONNA. I refer to the proposed amendment. 
Mr. LODGE. As I said before, if the referendum could be 

attached to the bill, I would not have one word of objection to 
make ; but if t.he referendum is in doubt, it will lead to a great 
deal of discussion. Therefore, I object to the suggestion of the 
Senator from Colorado. 

POST OFFICE APPROPRIATIONS. 
The Senate resumed the consideration of the bill (H. R. 

~9410) making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1918, and for 
other purposes. 

Mr. NORRIS. Mr. President, I offer an amendment to- the 
pending bill, which I send to the desk. 

· The VICE PRESIDENT. Does the Senator mean an amend­
ment to the amendment now pending? 

Mr. NORRIS. It is an amendment to the amendment? 
The VICE PRESIDENT. The amendment to the amendment 

will be stated. _ 
The SECRETABY. Commencing on page 4, lirre 23, it is proposed 

to strike out, after the words " shall be," down to and including 
the word "thereof," in line 4, on page 5, and in lieu thereof to 
insert the following : 

The zone system now applying to parcel-post matter to be adapted also 
jto second-class matter at the following rates, to wit: Local, first and sec­
ond zones (under 150 miles), one-half cent per pound; thlrd zone (300 
·miles) , 1 cent per pound ; fourth zone ( 600 miles) , 1! cents per pound ; 
fifth zone ( 1,0v0 miles), 2 cents per pound ; sixth zone ( 1,400 miles), e! cents per pound ; seventh zone (1,800 miles), 3 cents per pound; 
eighth zone (over 1,800 miles), 3! cents per pound. 

l\lr. OLIVER. l\Ir. President, I rise to a parliamentary in-
~~ . 

The VICE PRESIDENT. The Senator from Pennsylvania 
will state his inquiry. 

l\fr. OLIVER. I should like to have the present parlia­
mentary situation explained. It seems to me that this amend­
lment to the amendrnen·t which is proposed by the Senator from 
Nebraska is not in order as an amendment to the proposition 
'that is now pending, as I recollect it. 

1\lr. NORRIS. As I understand, the vote by which the amend­
ment wns agreed to was reconsidered and the amendment is 
now before the Senate. 

l\1r. f.\MOOT. No, 1\Ir. President. 
J\fr. OLI"VER. And it was defeated, as I understand. 
l\1r. SMOOT. The motion before the Senate· is to adopt the 

following : . 
P1·ovidcd , That on and after July 1, 1917, drop letters shall be mailed 

st a rate of 1 cent per ounce or :traction thereof, including (lelivery at 
letter-carrier and rural free-delivery offices. 

l\Ir. NORRIS. That is not a motion; that is a right, as I 
take it, the Senator has. I do not want to interfere with his 
!right to ask for a division of the question; and when we come 
ito vote we will have to vote on that question; but that does 
not preclude amendments either to that part or to any other 
part of the pending amendment. The pending amendment, l't1r. 

President, is the entire matter commencing on line 15, page 4, 
and ending on line 9, page 5. That amendment contains more 
than one proposition or, at least, that is the theory of the Sen­
ator, and I agree with him that it is perhaps subject to division. 
It seems to me that it is, and I think the Senator has a right 
to demand a division. I am not objecting to that, but he does 
not get that right to demand a division by making a motion; 
there is no motion pending--

Mr. SMOOT. Yes; there is. 
Mr. NORRIS. There is no motion pending to divide the ques­

tion. Any Senator has a right, if the que tion is divisible, to 
have a separate vote; but any part of the amendment is sub­
ject to amendment, and, I take it, we will not vote until the 
amendments are disposed of, at least so long as there is one 
pending. Therefore, it seems to me that the amendment I have 
offered is in order now. If it is adopted or if it is defeated, it 
does not interfere with the right of the Senator from Utah or 
any other Senator to make any demand in regard to a division 
of the question that he may desire to make. 

Mr. SMOOT. Mr. President, on page 3776 of the CoNGRES­
SIONAL RECORD, after the vote was taken on the motion to re­
consider, and it was agreed to, the Senator from Utah made 
this statement : 

Mr. SMOOT. Ur. President, I now ask for a division of the two ques­
tions in the amendment now pending, the first vote to be taken upon 
the following part of the amendment : 

"Provided, That on and after July 1, 1917, drop letters shall be 
mailed at a rate of 1 cent per ounce or fraction thereof, including de­
livery at letter-carrier and rural free-delivery offices." 

Mr. NORRIS. That is not a motion; that is a right the 
Senator has. 

The VICE PRESIDENT. There is no doubt about the right 
to amend this amendment and there is no doubt that the amend­
ment of the Senator from Nebraska is in order. When the mat­
ter comes to a vote the Senator from Utah has a clear right to 
have a separate vote on the first branch of the amendment, but 
that does not prevent an amendment being offered to the 
amendment. 

Mr. OLIVER. Mr. President, another parliamentary in­
quiry. 

The VICE PRESIDENT. The Senator from Pennsylvania 
will state it. 

Mr. OLivER. I_ ask whether, the question being divided, a 
point of order will lie against a part of the amendment without 
lying against all? 

The VICE PRESIDENT. The present occupant of the chair 
has heretofore decided that the proper decision is to sustain the 
point of order to the entire amendment. if it is sustainable, and 
then that portion of it subject to a point of order can be pre­
sented by a new amendment. That has been the uniform ruling 
of the present occupant of the chair. 

l\fr. NORRIS and l\Ir. SMOOT addressed the Chair. 
The VICE PRESIDENT. The Senator from Nebraska. 
Mr. NORRIS. Mr. President, I qesire briefly to address my­

self to the question. I should like to say to the Senator f1·om 
Utah that I am compelled to be absent from the Senate to at­
tend a conference meeting that is in session now, ana I should be 
glad if I could have permission to say what I have to say now, 
and then attend that meeting. 

Mr. President, I listened with a great deal of interest to the 
Senator from Georgia [Mr. SMITH] last night before we ad­
journed. I had given to this subject some little consideration, 
and it seemed to me that the Senator from Georgia stated the 
principle properly in his argument. The amendment that I 
have offered carries out that idea, with the exception, of course, 
that men may disagree as to the charges that ought to be made 
in th·e various zones. 

To begin with, it is conceded that · second-class matter costs a 
great deal more to· the Government than the Government gets 
out of it. I believe the experts say that it involves a loss to the 
Government of some $80,000,000. I think it is conceded also 
that within a comparatively small radius of the place of publica­
tion, if the Government carries the second-class matter at the 
rate provided by law, to wit, 1 cent a pound, it makes a profit 
out of the business. Then, I presume it will be conceded also 
that no one desires to make a profit out of the business, and I 
think it will be conceded by a large proportion, at least, of 
Senators and others who have given the question consideration, 
that it would not be wrong as a matter of governmental policy 
if we did grant to newspapers and other publications in the 
second-class list some ·subsidy. I think it is also conceded, 
however, that we ought not to grant the large amount of sub­
sidy that the present law grants. 

Newspapers and magazines, as I understand, do not use the 
mails for the transportation of their publications within a small 
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radius of 100 or 150 miles from the place of their publication, 
because they can send them cheaper by express. There is, 
therefore, no economy in their using the mallS. They do not 
use them because they can do it cheaper otherwise. · We do not 
get .that part of the business, no matter what the rate is. I:f 
we fix a rate that is higher than the express companies will 
charge, the business will go, and properly go, to the express 
companies. 

I am willing that there should be some loss on the matter. 
It seems, therefore, if we want to provide for the most eco­
nomical method of handling this business that it is absolutely 
necessary to divide the country up into ~ones and take distance 
into consideration. 

Why should we not take distance into consideration? Why, 
Mr. President, we had it discussed a great many years when 
we had the Parcel Post System before us ; and it finally resulted, 
after a great deal of consideration and debate, in the adoption 
of what is known as the zone system. Wherever the weight is 
sufficient to be a material item in the transportation of an 
article, no matter what it may be, then distance becomes im­
portant. It is not so important in a letter; and we have a uni­
versal rate extending over the entire eountry on a letter, be­
cause the weight is so small that it would cost more to compute 
a mileage and a weight basis than it would save. But when we 
come to carrying bulky articles, tons of articles, when we come 
to carrying publications by the ton, by the carload, then distance 
ought to be considered. The express company, whose rates are 
made up entirely on the theory of a business proposition, con­
siders distance on such articles. We consider it on everything 
else. So that when the weight becomes a material matter we 
ought to take distance into consideration, because that ls a p.art 
of the cost. We can not eliminate it, as a matter of fact, when 
we come to pay the bill. Why should we e:limin.ate it when we 
come to make the eharge? -

I hold in my hand one copy of the publication known as the 
Iron Age, issued January 4, 1917. It weighs 4 pounds and 14 
ounces. 

Mr. SMITH of Georgia. Nearly five pounds. 
Mr. BRYAN. Mr. President--
Mr. NORRIS. I yield to the Senator from Florida. 
Mr. BRYAN. Right upon that point I want to make this 

suggestion to the Senator : The present rate is 1 cent per pound 
in any zone. 

Mr. NORRIS. Yes. 
Mr. BRYAN. The Senator's amendment would make it half 

a cent a pound--
Mr. NORRIS. For the first 150 miles. 
Mr. BRYAN. In the first zone; that is, up to 150 miles. 
Mr. NORRIS. Yes. 
Mr. BRYAN. That is redu.cing the present rate. 
Mr. NORRIS. Yes, sir. 
Mr. BRYAN. Now, here is what will happen unless the 

Senator allows the rate to remain at least 1 cent per pound. 
,He1-e is exactly what will happen.: That document, and others 
like it, will be shipped by freight into the zone. and then it will 
;be mailed out from there; and the Government will :suffer twice 
the loss it is suffering now on that kind of a publicatimi within 
that zone. 

.:Mr. NORRIS. No; I do not agree with the Senator. Take 
this very publication~ I do not suppose, within the ftrst 100 or 
150 miles, that they send it by mail. It goes hy express. 

Mr. BRYAN. No; the Senator doos not get my point at aiL 
Mr. NORRIS. Just let me finish; then I shall be glad to yield 

to the Senator. It goes by express. There is a profit in it. 
We do not get the profit. Wherever they are going to send it a 
liistance that the express company will not carry it, we get 
the business, but there is a loss in it. Now, I have no objection 
'to the publishers sending it by freight and ·then putting it in 
another zone and letting it be ma.iled there. I suppose we would 
·have to ehange the law before a publication eould do that; it 
must be mailed at the office where it is published, but I bnve 
'no objections to that. 

Mr. BRYAN. I will suggest this to the Senator: Let the 
present rate stand liP to 300 miles-up to the end o.f the second 
zone--and then begln the Senator's addition, .instead of cutting 
~t down, beeause that will happen, and that is the very thing 
that has happened in the parcels post. That is the thing that 
happens 1n connection with these great eatalogues.. weighing sev­
et·ru pounds, g{)tten out by the mail-order houses. They -ship 
them into the zone in \Vhich they will be delivered, and the 
Government sustains the loss. If the Senator puts this rate 
at half n cent a pound, there will be an inducement to do that. 
The Senator can very easily leave it 1 cent up to the 300 miles, 
and then begin bis increase, without putting in jeopardy the 
revenues that are now obtained by the Government. 

Mr. NORRIS. I have discussed that question to om~ extent.' 
and I will return to it again before I close. I was not quite 
through with the general explanation I wanted to m ke. 

Mr. BRYAN. Just one other suggestion. I notice that th~ 
· Senator's amendment puts in parentheses the mileage contuined 
in the zones. For instance, he ays, " third zone ( 300 mile ) , 
* * * fourth zone ( 600 miles)... I suggest to the Senator 
that he modify his amendment by striking out the number of 
mile~ because, of course, the third zone is from 300 up to 600 
miles, and just leave it" third zone." Th~ law fixes that. 

Mr. NORRIS. No; the third zone is from 300 miles dowa.-
The Senator refers to the language in the parenthe.9es? -

Mr. BRYAN. Yes. 
Mr. NORRIS. I have no objection to striking that all out 
Mr. BRYAN. I suggest that the Senator leave that out. 
Mr. NORRIS. I only put that in as a matter -of explanatiop. 

to Senators who might read the amendment. That is the only 
reason why I put it in. 

l\1r. BRYAN. That is a very good purpose, but it ought not 
to be incorporated as a part of the amendment. 

Mr. NORRIS. I think that is a good suggesti-on. I am per­
fectly willing to strike that out. Now let me proceed. 

I was taking this particular publication as an illusb:ation. 
It is estimated that 10 per cent of the edition of this publication 
goos by express. Why? Because they cun send it cheaper in 
that way. Wherever there is a profit in it the e:xpre s company 
will carry it; and I am not complaining of that. That is what I 
would do if I were publishing. That is what anybody would do. 
The publishers are perfectly justified in doing it; but it eems; 
to me that we ought to fix the law so that we would not get a 
profit, and yet so that we would get the business. · It would be 
advisable, if we could, to send these publications for a less rate 
than that I have named rn the amendment. We do not want to 
make money out of It. It is also stated here, however-I think 
I got this information from the Senator from Florida; I think 
probably he bas already read it to the Senate-that the Govern­
ment received $614 for distributing this publication, and that 
it cost the Government $4,300 to make that distribution. 

It is estimated, I do not know that it is a correct statement or 
not, that the price for .advertising matter 1n this publication is 
$50 a page. There are 636 pages of advertising matter here, and 
at '$50 a page it would amount to $31,800. There are 132 pages 
of other matter, reading matter, so called,· in the publication. 

Mr. President, it may be an exaggerated instance, but there 
are thousands of other illustrations that could be given, daily 
newspapers, Sunday editions particularly, that only in a smaller 
degree illustrate the same proposition. I do not beli~ve that the 
Government ought to carry that at the rate we are compelled 
under the law to exact now. It Is not unjust to make the charge. 
somewhat commensurate with the service. 

There would be a loss undoubtedly if this amendment were 
adopted ; the Government would not get out whole ; I am not 
expecting or asking that it get out· whole, but it would base 
the charges somewhat on the cost the Government Is put to in 
making the distribution of these publications. 

Now, I want to say just a word about th~ rates I have ruuned. 
I am not an expert. These rates may not be high enough, some 
'Of them may be too high, although I doubt that. I have tried to 
make them, if there is anything varying, too low rather than· 
too high. This is going to conference. The Post Office Depart­
ment has its e:Jq>erts. If there is something wrong with the rate 
I propose to charge here it can be remedied when we get the 
evidence of experts before the conference committee. In other 
w-ards, it seems to me that it is the fundamental principle in­
volved that we ought to enact into a law so that we can base­
the charges somewhat upon the eost. 

Mr. WORKS. Mr. President--
Mi-. NORRIS. I yield to the Senator from California. 
Mr. WORKS. The principal objection I see to this zone 

system, if I may call the Senator's attention to it, is that it­
very evidently discriminates in favor of the large dailies in the 
cities, for example, and against the fraternal and religious 
publications that go out all over the country, because of their 
extended membership. I have received many telegrams from 
publications of that kind, as I suppose every other Senator has, 
calling my attention to the ' injustice of the zone system ns 
applied to. that kind of a publication. I think it would be utterly 
unjust, because the large daily newspaper circulates only a 
short distance away from home and almost all such publica­
tions would :fall inside the first zone and would not be enlled 
upon to J)ay the additional amount that would result from this 
zone system, while the fraternal publications :and reii-gious 
publieatlons go out all -over the country, and their members 
would be subjected to the higher rate of postage. That seems to. 
me to be unjust. 
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Mr. NORRIS. Mr. President, I want to say in answer to the 
Senator from California that I have given that matter some 
'attention, and I have received the same kind of protests he is 
.making. I would be glad to be more lenient if I could to the 
lkind of publications the Senator mentions. I do not see how it 
is possible, however, to do it unless we would base it on the 
proposition of advertising. If we base the charges on the 
amount of advertising that a concern does and charge them a 
higher rate for the advertising part of it than for the other, 
we might reach that somewhat, but these publications would 
not agree not to carry advertising matter. After all, however, 
if we come down to a matter of absolute justice, has any pro­
prietor of a newspaper or magazine the right to ask the Govern­
ment to do something for him for nothing, or do so much more 
for nothing than it will do for its other citizens? If the daily 
newspaper circulates within 150 miles of its place of publica­
tion it costs the Government less to transport it and deliver it 
to subscribers than if it traveled 5,000 miles. So we have to 
take into consideration the interests of the taxpayers of the 
entire people of the country somewhat, and they ought to be 
given some consideration, because they have to pay the bill. 

Mr. SMOOT. l\1r. President, I notice the Senator proposes 
3! cents per pound on second-class mail matter going to the 
eighth zone. Of course the eighth zone embraces all distances 
over l,aoo miles. If that were the case, then second-class mail 
matter that came from anywhere in the East going to any place, 
say, 300 miles west of Omaha, would have to pay _3! cents a 
pound? 

Mr. NORRIS. Yes. 
Mr. SMOOT. I think that that is an exceedingly high rate 

to be imposed upon the papers of many of the religious and other 
organizations, farmers' journals, and so forth. If it is to be 
applied to the second-class mail matter, if we are going to charge 
3! cents a pound on second-class mail matter and make a zone 
system for second-class mail matter, why should not the same 
principle be made to apply to first-class mail matter? We make 
no zones for first-class mail matter. 

1\fr. NORRIS. Let me answer that, Mr. President. I thought 
I did answer it. First-class mail matter consists of letters. It 
would be impracticable to make a zone system of letter mail 
because the weight is an infinitesimal -matter, it is too small to 
be taken into account, whereas a newspaper or magazine send­
ing out tons on every publication day it can easily be and must 
be weighed at the time it is sent out. It is an easy matfer to 
apply the zone system to that, but it would bring infinite con­
fusion to apply it to every letter, so that every time you mailed 
a letter you would have to inquire of the postmaster how much 
postage you would have to put on it. In other words, while in 
theory the zone system would be all right in the letter mail, in 
the matter of practice it would be impracticable. - It would 
take too much time to work it out, cause too much confusion, 
and do much more damage than it would do good. 

Mr. SMITH of Georgia. Will the Senator yield to me just a 
moment? The two elements of cost to the Government are han­
dling and hauling. The letter is so light that the hauling cost 
·amol!_nts to practically nothing tc the Government--

Mr. NORRIS. That is right. 
Mr. SMITH of Georgia. While the handling cost is 80 per 

·cent of the expense to the Government. So distance does not 
substantially affect the cost to the Government of handling first­
class matter. The bulk comes as to second-.class matter, and that 
is why the zone system is right as to one and wrong as to the 
other. 

Mr. NORRIS. I thank the Senator. I think what he states 
is correct. I want to call attention, however, to the criticism 
of the Senator from Utah. I have fixed for the eighth zone 
3~ cents. He says that is too high. The Senator from Florida 
'complains that the first zone is too low. - Of course, we will 
always disagree as to those rates. Other Senators will say that 
the eighth zone is too low. It has cost us more than 3! cents 
to handle second-class mail in the eighth zone. We must reach 
'a compromise somewhere. The experts of the department say 
'it costs 8 cents per pound.. So if I am proposing to charge 3! 
'cents a pound, and it costs 8 cents to do the work, certainly the 
owners who are circulating their publications in the eighth 
-~one ought not to complain. It seems to me that we are treat­
ing them liberally. 

1\Ir. President, as I said, I am called out to attend a confer­
ence committee and I will now yield the :floor. I think this 
matter should go through in some form. I am not so much im­
pressed with the particular rates I have attached here. My own 
'idea is they are right, but I know it is a matter of compromise, 
nnd I know that to some extent it is a matter of expert :Knowl­
edge. The conferees on the part of the Senate and the con­
ferees on the part of the House can have, and will have, before 

them the assistance of all the experts that the Government has-
1 in ·the Post Office Department. It seems to me if we once 

adopt the fundamental principle we will be able to work out a 
system that is fair, and if it should be found on trial that some ' 
rate is too low or some rate is too high it could be easily modi, 
tied, even if a mistake were made, at a subsequent Congress. 

Mr. BRYAN. Before the Senator concludes-­
Mr. NORRIS. I yield to the Senator. 
Mr. BRYAN. I ask him if he will not modify his amend­

ment so as to fix the rate at 1 cent per pound in the first and 
second zone? 

Mr. NORRIS. No; Mr. President, I have not been impressed 
with the argument, -much as I usually admire the logic of the 
Senator, that that rate ought to be l cent a pound. I do not 
think there is anything sacred about a 1 cent a pound rate. 
We are making a profit in that part. We ought not to do that. 
We ought to do it just as economically as we can. 

Mr. BRYAN. The Senator says he is about to leave the 
Chamber? 

Mr. NORRIS. Yes? 
Mr. BRYAN. I am going to move before the Senator's amend­

ment is disposed of to raise the rate from one-ha).f cent to l 
cent, and I give notice of it so that no one can come back here 
and say that any advantage has been taken of him. 

Mr. NORRIS. The Senator, or course, or any other Senator, 
can move any modification he pleases, and I can vote against 
it; although even if that modification were made I would still 
favor the amendment. 

Mr. HITCHCOCK. I should like to ask my colleague if he 
reserved in Committee of the Whole the privilege of offering 
this amendment? 

Mr. NORRIS. No; I did not. 
. Mr. HITCHCOCK. I make the point of order that the right. 
to offer that amendment was not reserved. 

The VICE PRESIDENT. The point of order is overruled. 
Mr. HITCHCOCK. Will the Chair advise me on what 

ground? 
The VICE PRESIDENT. A Senator does not have to re­

serve anything in Committee of the Whole. Any Senator has 
a right to offer any amendment in the Senate. 

Mr. NORRIS. It is a common occurrence and happens nearly 
every time we get a bill into the Senate. 

Mr. HITCHCOCK. This was passed upon in Committee of 
the Whole? 

Mr. NORRIS. This amendment was not passed on in Com­
mittee of the Whole. It was not offered in Committee of the 
'Vhole. 

The VICE PRESIDENT. No. 
Mi._ HITCHCOCK. Then I make a point of order against 

the amendment now before the Senate to which my colleague 
offers his amendment. 

The VICE PRESIDENT. This whole thing is going to be 
settled in the Senate and the Chair is going to save time. On 
the amendment which is now under consideration the poiut 
of order was sustained in Committee of the Whole. There was 
no right to offer it in the Senate. Therefore, by unanimous 
consent it came in the Senate; no one raised the question. 
The Chair believes that it is now before the Senate by unani­
mous consent and overrules the point of order. An appeal 
can be taken and we can get along very rapidly. 

Mr. HITCHCOCK. 1\Ir. President, I make the point of order 
that it is legislation on an appropriation bill. 

The VICEJ PRESIDEN'l'. That is the one the Chair has 
just ruled on. 

Mr. STONE. Mr. President, a parliamentary inquiry. 
Th'e VICE PRESIDENT. The Senator will state it. 
1\lr. STONE.· The amendment before the Senate to which 

the ruling of the Chair just made was directed, relates to that 
part of the amendment --which concerns first-class postage. 

The VICE PRESIDENT. No. 
Mr. STONE. The part upon which the Senator from Utah 

demanded a separate vote. 
The VICE. PRESIDENT. The Chair knows that the Senate 

is going to settle this question, and for the purpose of expedit­
ing matters the Chair rules: First, the Chair has uniformly 
held that a point of order goes to the _entire amendment and 
not to the right of a Senator to have a vote upon certain poi,"­
tions of t:be amendment ; therefore, any point of order raised 
goes to the amendment and not to a part of the amendment. 
From that ruling no appeal has ever been taken. Secondly, 
this entire amendment was ruled out in Committee of the 
Whole upon a point of order. 

When general legislation subject to a point of order has been 
presented by amendment and the point of order has been raised 
and sustained as in the Committee of the Whole, and it is 

- = 
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subsequently introduced in the Senate and passed by the 
Senate, it can not be reconsidered for purposes of raising a 
paint of order to it, but only for purposes of amendment. 

' Mr. BRYAN. I beg to correct the Chair. It was not- ruled 
out on a point of order. The Senate refused to waive the rule. 

The VICE PRESIDENT.. It went out on a point of order. 
The Senate refused to set aside the rule so that it might be in· 
troduced. 

Mr. BRYAN. That is right. 
The VICE PRESIDENT. It was not therefore eompetent in 

parliamentary practice to introduce it in the Senate except by 
unanimous consent. When it was presented and intr-oduced tbe 
view of the Cwd.ir is that it came in by unanimous consent, and 
therefoTe a point of order can not be sustained to it unless by 
unanimous consent. '!'hat is the ruling of the Ohair, and there 
can be an appeal from it; it is very easily settled. 

Mr. STONE. What is the immediate question before the 
Senate? 

The VICE PRESIDENT. The Senator from Nebraska hrur 
just raised two points of order ; one, as the Chair understands it, 
that this is general legislation. _ 

Mr. STONE. My inquiry is not directed to the point of order. 
Waiving that for the moment, on the bill itself what is the amend­
ment pending? 

The VICEl PRESIDENT. The entire amendment with refer-
ence to postal charges. · 

Mr .. STONE. The entire amendment? 
The VICE PRESIDENT. Certainly. 
Mr. STONE. But tlle Senator from Utah [Mr. SMOOT] has 

asked that a separate vote be taken upon a eertain clause. 
The VICE PRESIDENT. Certainly. The Chair bas ruled on. 

that this morning and no appeal has been taken. 
Mr. STONE. What was the ruling of the Chair?. 
The VICE PRESIDENT. The ruling of the 0h8.11" was that 

the entire amendment is before the Senate for amendment. 
Mr. STONin. That is perfectly plain, but as to the part upon 

which a separate vote is asked? 
The VICE PRESIDENT. That rule only applies to the vote. 

It is only applicable when we get down to a point where there 
is nothing to be done but to vote. 

Mr. WILLIAMS. Mr. President, n parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
Mr. WILLIAMS. As I understand the situation at present, 

the Senator from Utah [:Mr. SMooT] has asked for a separate 
vote upon his drop-letter 1-cent postage proposition 1 

The VICE PRESIDENT. Yes. 
Mr. WILLIAMS. The amendment contains three separate and 

distinct propositions. One is to raise the postage upon news­
papers, one to raise the postage upon magazines, and on: to !e­
duce the postage upon drop letters. The parliamentary mqrury 
which I wish to propound is this: Is it in order now for any 
Senator to demand as a matter of right a separate vote upon each 
of the three propositions? Thus far a separate vote has been 
demanded only upon one of them. 

The VICE PRESIDENT. There is not any doubt about the 
right to a separate vote upon the propositions as they may finally 
be in the amendment when it has been perfected. 

Mr. WILLIAMS. Then I wish to give notice that I demand 
now a separate vote finally at that stage upon each of the propo­
sitions-the drop-letter proposition, the newspaper proposition, 
and the magazine proposition. 

Mr. BRYAN. Mr. President, a parliamentary inquiry. There 
,are only two propositions in the amendment. One is. as to first· 
class man matter and the other as to second-class mail matter. 

The VICE PRESIDENT. The Chair is not going to decide 
that question until the amendment finally comes to a vote. 

Mr. STONE. It may be my fault, but the Chair's answer is 
pot clear to me as to my inquiry. The three propositions stated 
by the senior Senator from Mississippi [Mr. WILLIAMS] are 
embraced in one general amendment. If the point of order 
'should be made, as it can be made, against the whole amendment, 
can it likewise be made against any part of the amendment on 
a separate vote? 

The VIC:El PRESIDENT. The Chair has already decided a 
number of times that the point of order must go to the entire 
amendment. 

Mr. HITCHCOCK. If the Chair will permit me to call his 
attention to the RECORD, the Chair has stated that he was of 
the impression that unanimous consent had been given. for the 
consideration of this amendment in violation of the rules of the 
Senate. I desire to call the attention of the Chair to the fact 
that on yesterday several requests we1·e made for unanimous 
consent, and the Senator from Virginia [Mr. MARTIN] specifically 
objected to each one. 

The' VICE PRESIDENT. The- -'hair was tn the· Chamber at 
that time. This is the ll'Uling of the Chair, in order to--

Mr. HITCHCOCK. Will the Chni.~r permit me, please, to, 
present this? 1 am not going to appeal from the decision of. 
the Chail·; but I am appealing to the Chair, because this is tt 
manifest right of the dependence upon the 1·nles. of the Senate. 
I read from the REcoRD: 

Mr. MA.R'l't!t ot Vlrgfnia. Mr. President, I obj~t to the unanimous 
consent the Senatol' from Mississippi asks. I am not willing- to be put 
on terms m res~et to this matter. 

·Nowf I desire to call the attention ol the Ohair to too fact that 
for an hour or two on yesterday afternoon before adjournment' 
the whole question before the Senate was, whether unanimous 
consent should be given for the consideration of this amendment, 
and on every occasion when the request was put Senators 
specifically objected to giving unanimous consent. The whole' 
controversy arose because unanimous consent was :refused. 

The VICE PRESIDENT. The Cbair bas a clear recollection 
ot just what occurred npon yeste-rday. No Senator raised _E:t~ 
qUestion or ask.ed the opinion of the Ohair at that time. 'l.'ne' 
Chair had ruled witb the belief tbat there would be an appea1,1 

that we would some time get through with the question. The' 
Chair can not cba.nge the opinion, when a point ot order has 
been sustained in Committee of the Whole, that that renders it' 
improper and illegal to again introduce it in the Senate except 
by unanimous oousent, and that unanimous eonsent is to be 
taken as haVing been granted when it goes to tbe extent of 
having been introduced in the Senate and adopted by the Sen-' 
ate. That is the ground upon which the Chair makes the ruling. 

Mr. HITCHCOCK. Mr. President, on several occasions yes­
terday the Senator from Florida [Mr. BBYAN} inquired whether 
this eould be done and no point of order raised, and on each ot 
those occasions some Senator asserted that a point of order 
would be raised at the p:roper time. The amendment of the 
Senator trom Utah [M:r. SMOOT] is in order for the reason that 
he gave notice that he would resa:ve the right to offer the 
amendment, and no point of order has as yet been :raised against 
tbat particular amendment for ~ cent drop-letter postage; bu~ 
on every possible occasion the point of order has been made. 
against the am~dment that is now presented to the Senate. 

The VICE PRESIDENT. The Chair has no pride o:t opinion ;
1 and the Senator from Nebraska may be entirely right. The. 

Chair, however, has ruled for the purpose- of bringing the matter 
to an issue. An appeal from the decision of the Ohair will very 
speedily settle the question. The Chall: will not feel the least 
bit put out at Senators voting against the ruling of the Ohai.r. 

Mr. GRONNA. Mr. President, I do not wish to take an appeal 
from the decision of the Chair, though I think the Chair is 
wrong in his decision, because so far as the amendment offered 
by the Senator from Nebraska [Mr. NoRRIS] is concerned, it is 
clearly legislation; but _I wish to ask, what has become of that 
amendment? 

The VICE PRESIDENT. It is pending, if there is no appeal · 
taken from the decision of the Chair. 

Mr. GRONNA. I inquire if it is in order to ask for a sepa1·ate 
vote on that particular amendment'! If so, I should like to 
make a demand for a separate vote npon it. 

Mr. SMITH o:t Georgta. Mr. President, it was lmpossible to 
hear the Senator from North Dakota on this s:lde of the Chamber. 

:Mr. GRONNA. I will try to make myself heard. I was 
merely making a parliamentary inquiry, I w1ll say to the Sena­
tor from Georgia. 

Mr. BRYAN. What was it? 
Mr. GRONNA. My inquiry was, whether lt was in order to 

ask for a separate vote on the pending amendment offered by 
the Senator from Nebraska [Mr. Nomus]. 

Mr. · TOWNSEND. Of course, that is in order. There wlll 
have to be a vote on it. 

The VICE PRESIDENT. What the Senator from North Da .. 
kota is inquiring about, the Cliair assumes, is can there be a . 
vote, first, on tlie question of "local first and second zones upj 
to 150 miles, 1 cent per pound "? The Senator wants a vote on 
that, then a vote on the third zone, the fifth zone, and the re­
maining zones? 

Mr. GRONNA. No; I do not care to divide the amendment1 
which has been offered by the Senator from Nebra ka, but I ask 
for a separate vote on the whole amendment. 

The VICE PRESIDENT. There is not any doubt that that is 
the amendment now to be voted on. 

Mr. GRONNA. I ,shall ask for a separate vote on tbe amend­
ment. 

Th VICE PRESIDENT. The question is on the amendment 
'proposed by the Senator from Nebraska to the amendment. 

.• 
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Mr. SMITH of Georgia.. 1\lr. President, I do not desire by 
my silence to accept t.he view that an amendment having been 

1 offered which "\'Vas subject to a point of order, and a vote having 
i been taken upon that amendment, and the Senate subsequently 

- having reconsidered. that vote, that the point of order can not 
still be made ; but I shall not enter an appeal from the decision 
of the Chair: 

The VICE PRESIDENT. The Chair~ wishes the Senator 
from Georgia would do so. 

Mr. SMITH of Georgia. But I shall not. r am sorry I can 
not accede to the wishes of the Chair. I do not, however, wish 
it to be understood thn t there is a unanimous approval of the 
ruling of the Chair. I desire, Ml·. President, to address myself 
to the merits of the question, unless some other Senator de­
sires to enter an appeal from the decision of the Chair. I 
shall not; but if any other Senator desires to do so I shall 
yield. 

Mr. STONE. Mr. President, if the Senator from Georgia 
will permit me, I would like to say a word. A situation such 
as we are now confronted' with might arise · at almost any time. 
Where an amendment objected to in the· Committee of the 
Whole and against which a point of order is raised and sus­
tained by the Chair, and when afterwards the amendment goes 
to the Senate, possibly at a time when 'senators are away or 
when those who made the point of order are absent, the provi­
sion is again put into the bill, as was done in this inStance, 
and when afterwards a motion to reconsider the action of the 
Senate is properly made, as has been done in this instance, and 
sustained by a vote of the Senate, this situation will, of· course, 
be . repeated. The contention is to say that some form of im­
plied unanimous tonsent brought the amendment before the 
Senate, and that on that account it is no longer subject to a 
point of order. That seems to me to be clearly an erroneous 
ruling. It would furnish an opportunity in one way or another, 
possibly through the fault of absent Senators, but still by a 
way of doubtful propriety, of injecting into a bill a provision 
subject to a point of order, and against which there might be a 
majority of the Senate. I think it would be a bad practice to 
establish, and I am going to appeal from the ruling of the Chair 
and let the Senate settle it. 

The VICE PRESIDENT. The question is, Shall the ruling 
of the Chair stn.nd as the ruling of the Senate? 

lU'r. HITCHCOCK. I suggest the absence of a quorum. 
· The VICE PRESIDENT. The Secretary will call the roll. 

Tite Secretary called the roll, and the following Senators an-
swered to their names : · 
Ashurst Gallinger Nelson 
Bankhead Gronna Norris 
Beckham Harding O'Gorman 
Bornh Hitchcock Oliver 
Brady Hughes Overman 

· Brandegee Rusting Page 
Bryan J'ames Poindexter 
Catron Johnson, S.Dak. Ransdell 
Chamberlain Kenyon Reed 
Clark Kirby Robinson 
Culberson La Follette Sbafroth 
Cummins Lane Sheppard 
Curtis Lea, Tenn. Shields 
du Pont Lodge Simmons 
Fall McCumber Smith, Ga. 
Fernald Martin, Va. Smith, Md. 
Fletcher Martine, N.J. Smoot 

Sterling 
Stone 

· Sutherland 
Swanson 
Thomas 
Thompson 
Tillman 
Townsend 
Vardaman 
Wadsworth 
Walsh 
War Pen 
Watson 
Weeks 
Williams 
Works 

The VICE PRESIDENT: Sixty-seven Senators have answered 
to the roll call. There is a quorum present. The pending ques­
tion is, Shall the ruling of the Chair stand as the ruling of the 
Senate? 

Mr. STONE. 1\Ir. President, I shall occupy only a moment or 
two. When the Chair made the ruling he stated that he-expected 

!

'that an appeal would be taken, and in substance expressed the 
desire that an appeal should be taken. I always dislike to so 
far disagree with the Chair as to feel obliged to take an appeal 
from a ruling, and never go that far unless I feel that the 
!ruling is not only erroneous but that its effoct might be seriously 
embniTassing in the future. 

l\1r. President, where an amendment to a bill is clearly subject 
to a point of order as being violative of the rules of the Senate, 
'and the point of order is made against it and sustained while the 
1
bill is being considered as in Committee of the Whole, and where 
later, when the bill reaches the Senate proper, and tlie amend­
ment, through some inadvertence or for some other reason is 
inserted in the bill by the action of the Senate without a renewal 
of the point of order being made against it and when later still 

1 a motion to reconsider the action ta.ken in that behalf is made 
and carried by a vote of the Senate, I hold that the parlia-
mentary status of the amendment becomes the same as that which 
!it held before it was agreed to; in other words that the legis­
lath-e or parliamentary status which existed before its adoption 

is reestablished by the motion to reconsider. If any other rule 
is agreed to, if ti1e judgment of the Chair as announced is ap­
proved, it will follow that whenever an amendment, no matter 
wnat it is or how objectionable it may be to Senators, finds 
its way into a measure through processes similar to that which 
led to the adoption of this amendment in the Senate, every 
Member of the Senate is thereafter estopped from raising the 
point of order, even though a motion to reconsider be adopted. 
You may reconsider, of course, on a proper motion made by one 

· entitled to offer it; but under the ruling of the Chair, when 
the reconsideration occurs, the right to raise the point of_ order 
is gone, for the reason that the Chair holds that the amendment 
was, in the first instance, brought before the Senate by unani· 
mous consent, and that because of that unanimous consent could 
not at any later stage be made the subject of a point of order. 

Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from Missouri 

yield to the Senator from Idaho? 
Mr. STONE. Certainly. 
Mr. BORAH. I wanted to make this suggestion to the Sena· 

tor: It seems reasonable that after the amendment came into' 
the Senate and the Senate accepted it and dealt with it and ' 
passed upon it the point of order was forever gone. 

Mr. STONE. That is whrrt the Chair ruled. 
Mr. BORAH. That is not only what the Chair says, but it 

seems to me it is founded in reason, and that therefore, as far 
as the point of order is concerned, tire right to consider that has 
passed. That is a thing that has passed after we ha e actually 
taken it up and considered and passed upon it. 

Mr. OLIVER. Mr. Presiclent--
1\fr. STONE. I hold, Mr. President,-that at any point of the 

proceedings in cases like this the point of order can be made, 
except perhaps where the ' amendment is brought before the 
Senate by an express unanimous consent of the Senate~ Now, 
it .is not even contended that in this case the question Of unani­
mous consent was ever put to the Senate. 

1\fr. GRONNA. Mr. President--
Mr. STONE. If there be any such thing as unanimous con­

sent in this case, it is an implied unanimous consent-implied 
because no one present made the point of order. But when the 
matter is brought again before the Senate by the motion to 
reconsider, it takes the exact position it held before the Senate 
acted upon it. 

Mr. GRONNA. :ur. President--
The VICE PRESIDENT. Does the S~nator from Missouri 

yield to the Senator from North Dakota? 
1\Ir. STONE. I am through. The Senator can take the 

floor. 
Mr. GRONrJ'A. Mr. President, I simply wanb,;d to say, in 

reply to the staiement made by the Senator from Idaho, that 
the Senate has had no opportunity to make any expression as 
to the amendment whieh is pending, because it has never been 
offered until this morning. 

lli. STONE. I wish to say ·that I am not proposing to offer 
the- point of order if I could. I want the consideration to go 
on ; but 1 do not think the ruling ought to be- sustained, not so 
much because of its effect in this particular. instance but be­
cause of its possible future effect in more important matters. 

Mr. SMITH of Georgia. Mr. President, the implied consent 
from the failure to raise the point of order before the vote 
took place attached itself simply to that vote. There was no 
formal action by the Senate giving a unanimous consent. It 
was simply an implied unanimous consent from the failure of 
anyone present to raise the point, and thus the Senate was 
enabled to vote upon the merits of the issue. It attached itself 
to that vote, and to nothing else. When that vote was recon­
sidered the implied consent was removed also, and the whole 
subject was again before the Senate. 

I want to say that I hope the Senator from Nebraska will 
not make or press the point of order, and that we may pass on 
this question. I will not make it myself. I did not appeal 
from the decision of the Chair, although I did not agree with the 
Chair-, because I do not want the point of order made. But 
since we must make a record on this subject, I hope the Senate 
will not establish the rule declaring a. unanimous consent upon 
facts that I do not think constituted a unanimous consent. 

Mr. BORAH. Mr. President, when this matter came into the 
Senate presumably every Senator was in his seat. 

~1r ~ Sl\1ITH of Georgia. Oh, no ! 
Mr. BORAH. That is the presumption, because we were in 

session. It may be a violent presumption based upon actual 
practice, but it is not a violent presumption based upon theory 
'that we were all in our seats. This matter was taken up. It 
was passed upon. It came within the jurisdiction, as it were, 
of the Senate. The Senate dealt with it, and from that time on 
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it was under the control and jurisdlction of the Senate; and a 
reconsideration of the matter would not go back to the point 
of making it vulnerable to a point of order, because it had 
passeti beyond that stage when we disposed of the matter by 
action upon it. 

Mr. SUTHERLAND. Mr. President, may I ask the Senator 
a question? 

Mr. BORAH. Yes. 
Mr. SUTHERLAND. As I understand-! was not in the 

Chamber when the ruling of the Chair was made--the ruling 
of the Chair was based upon the proposition that the action of 
the Senate amounted to a unanimous consent. Now, I ask the 
Senator from Idaho whether unanimous consent does not mean 
affirmative action? The very word "consent" means that an 
affirmative action has been taken. 

Mr. BORAH. Well, now--
1\!r. SUTHERLAND. Just a moment. There is a difference 

between an as ent and a consent. The thing that we deal with 
in the Senate is the unanimous consent. 

Mr. BORAH. Yes. 
Mr. SUTHERLAND. And the very terminology implies that 

the Senate bas affirmatively acted upon the matter; and that, 
of course, did not occur here at all. 

Mr. BORAH. Mr. President, I do not profess to be at all 
familiar with parliamentary law. I am just using a little 
common sense in regard to this matter--

1\fr. SUTHERLAND. That is what I am undertaking to do. 
Mr. BORAH. And the two things are not always harmonious. 

Now, M:r. President, suppose that the Senator were questioning 
the jurisdiction of a court, and suppose when his case was 
called he should proceed to the hearing of the matter, either 
upon the merits or upon general demurrer. Could he ever be 
heard thereafter to say that he had not assented or consented 
to the jurisdiction of the court? 

Mr. SUTHERLAND. Mr. President, perhaps not; but the 
Senator could be heard if the rule of law applicable to that 
situation were the same as the parliamentary rule applicable to 
this situation, which the Senators will find in Rule XX, namely: 

A question o! order may be raised at a.ny stage o! the proceedings, 
except when the Senate is dividing-

And so on. Now, under the rule of the Senate ·the point of 
order may be made at any stage of the proceedings, and in a 
court a demurrer can not be interposed at any stage of the 
proceedings. It must be interposed at a particular stage of the 
pr:oceedings. Here, however, the Senate bas provided other­
wise. 

The situation seems to be that this amendment was pro­
posed in the Senate. It had been offered in the Committee of 
the Whole, and bad gone out upon a point of order. Therefore 
it was an original proposition in the Senate, not coming over 
frorri the Committee of the Whole, but, so far as this question 
was concerned, offered for the first time in the Senate. Now, 
obviously, having been thus offered, it was open to a point of 
order when it was first offered . . · No point of order · was made. 
That does not amount .to unanimous consent. It simply amounts 
to an assent on the part of those present that it should be 
dealt with. 

Mr. BORAH. Let me ask the Senator a question. 
Mr. SUTHERLAND. I have not quite finished my proposi­

tion. I shall be only a moment. 
Mr. BORAH. I have no objection to the time taken. 
Mr. SUTHERLAND. The point was not made, but the mat­

ter was voted upon and carried. Subsequently, a motion was 
made to reconsider, and that motion prevailed. Now, as I 
understand, the ordinary effect of carrying the motion to re­
consider is that the matter assumes its original position; and 
originally, of course, it was open to a point of order. 

Mr. BORAH. Let me ask the Senator a question. Suppose 
we had taken up this matter in the Senate as we did, and 
pa sed upon it, and reconstructed the amendment, and the vote 
had been taken, and it had been placed in the bill. Suppose, 
after that had been done, it had been finished, and we had gone 
on to other portions of the bill, and to-morrow or next day or 
the next day some Senator should say to himself: "Well, I want 
to rai e a point of order upon that matter which we settled day 
before yesterday "-could he .have done that? 

1\Ir. SUTHERLAND. No; because it would. then have passed 
to final judgment. 

l\Ir. BORAH. Exactly. 
M:r. SUTHEHLAND. J3ut here it has not passed to final 

judgment. 
l\Ir. BORAH. It passed to final judgment so far as taking it 

up and considering it in the Senate was concerned. \Ve assumed 
jurisdiction of it. That had heen dispo ed of. \Ve took charge 
of it. We passed upon it, and we completed it, and then there 

was a motion made to reconsider. To reconsider what? To 
reconsider the amendment; not to reconsiuer the question of· 
whether or not we could take it up in the Senate. 

M:r. SUTHERLAND. 1\fr. President; let us take the Sena­
tor's own illustl·ation of the court that he gave a moment ago. -
Here is a case that has been in the court and bas passed to 
judgment, and the judge has granted a new trial. Does not 
that put the case back in its original position? 

M:r. BORAH. Yes; but it never puts it back where he can 
question the jurisdiction. 

1\fr. SUTHERLAND. Oh, I am not so certain about that. 
Mr. BORAH. I am very certain of it. 
Mr. SUTHERLAND. The Senator is familiar with the rule 

that the jurisdiction of the court is always open to question, 
even when the matter has passed to final judgment, even on 
appeal to the Supreme Court. 

Mr. BORAH. That is the jurisdiction of the subject matter ; 
but the jurisdiction of the person, the right to take hold of 
him, the consenting to jurisdiction, is not open after the party 
has consented. Now, this is a subject within the power of 
the Senate, once jurisdiction is admitted; and it is admitted 
when we do dispose of it on the merits. · 

1\Ir. SUTHERLAND. Is not this a question of jurisdiction 
of the subject matter'! 

l\Ir. BORAH. No, indeed; it is not. I do not think it comes 
under that rule at all. It is a legislative question. 

Mr. SUTHERLAND. It seems to me that it comes under 
the rule. A reconsideration of this matter has been allowed; 
and if we are to use the judicial analogy, it is precisely the 
same as if a new trial had been granted and it is open to every 
objection that might have been made immediately prior. to the 
beginning of the original trial. Every objection is open that 
was open originally. 

Mr. KIRBY. Mr. President, as I understand, rules are 
made for the purpose of expediting the orderly conduct of busi­
ness and not for obstructing it. Upon yesterday, when this 
matter was moved to reconsiueration, it was said that it wasl 
in order that it might be determined upon its merits by the 
Senate. It was reconsidered. Let it be conceded now that that! 
opened the whole matter before the Senate. They come in here. 
again this morning, and the ruling is made that this is one 
amendment and that it is before the Senate, and without 
objection. Now, when· the matter is considered for a time-, it 
has been proceeded with necessarily by unanimous consent, 
since nobody is objecting to it; and, that being the case, it 
seems to me it is too late to raise this que tion of order. 

I think the Chair is right in overruling the question of order, 
and that his ruling ought to be sustained. 

Mr. REED. Mr. President, I believe a mere statement of 
this question ought to settle it. 

In the Committee of the Whole a motion was made to suspend 
the rules in order that the committee amendment, which was in 
the nature of general legislation, could be taken up. That mo· 
tion was denied by a majority vote of the Senate. NothinO' then 
was done in the Committee of the Whole. When the bill went 
to the Senate the following is what took place. I read from 
the RECORD, and call Senators' attention to pages 3767 and 3768: 

The VICE PRESIDENT. It there be no further amendment a.s in Com­
mittee of the Whole, the bill will be reported to the Sena,te. 

The blll was reported to the Senate as amended. 
The VICE PRESIDENT. Save those amendments which have been re­

served for a. separate vote, the question is on concurring in the amend­
ment made as in Committee of the Whole. 

The amendment was concurred in. · 
The VICE PRESIDEKT. The Secretary will state the first reserved 

amendment. 

There follows an amendment which has nothing to do with 
this particular case. Then this appears : 

1\!r. SMOOT. Mr. President, in a letter dated January 30 1917, to 
Hon. J. H. BANKHEAD, chairman or the Committee on Post 6mces and 
Post Roads, the Postmaster General, in speaking of this matter, makes 
the following statement-

Then follows a letter in regard to the drop-letter business. · 
Then Mr. SuooT made a short speech on the subject that is 

now before us. He said in conclusion : 
Mr. President, I am perfectly aware that a. point of order ~ill lie 

against this amendment, but I hope the Senator from Florida will not 
interpose it but allow the Senate, it there is doubt as to what the 
Senate really desires in this matter, to express itself by a vote. 

Mr. BRYAN. If the Senator will accept an amenument to the amend-

meM~:. k~i~s~g:Ie:h~~a\ike to ask the Senator from Utah a. question. 
The PRESIDING OFFICER (Mr. ROBINSON in the chair). To whom doeS 

the Senator from Utah yield? 
. 1r. SMOOT. I think the Senator from Nebraska rose first. 3}ld if t~e 

Senator from Florida. will just permit him to ask me a. question I Will 
then gladly yield. 

Mr. NoRRIS. I should like to a.sk the Senator if in his judgm~nt, dt·op 
letters would include delivery to and !rom rural routes startmg from 
the office where the letter was mulled? 
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.Mr. SMoOT. The amendment proyid~s that, I will say to the Senator. ·The VICE P'RESIDENT. Does the Senator :from Missouri 
Mr. NoRRis. I did not so IDlderstand. yield to the Senator from Florida? 
Mr. SMOOT. It provides-
"That on and after July i, 1917, drop letters sball be mailed at the 'Mr. REED. -Certainly. 

rate of 1 cent ,per ounce or fraction thereof, .including delivery at letter- Mr. BRYAN. There are a number of amendments that have 
earrler and rural free-delivery offices." b d ted -b th S t · C 'tt f th Wh 1 t th' That I understand was the point the Senato1' referred to. een a op Y e ena e in omnn ee o e o e o lS 

Mr. Noarus. Yes ; the language does not -seem i:o me to be 'Plain. bill. They ·have been agreed to 1n the Senate. They -were 
Suppose the letter were mailed at the office to be delivered out .on the adopted in the same identical way that this amendment was 
rp.~~.1'~~~o;T~hle ~n:J~: ~!~;!~g~~u!~~ak~~3~lt. , adopted. Does the Senator from Missouri think that a point of 

Mr. NoRRIS. Suppose the letter were mailed ont on a .route to be de- order can be raised upon any of those amendments~ 
livered in town at the end of the Toute; would it include that? Mr. REED. No; because they are in the bill. 
~~: ~~~;8. ~~-mtlan i.n a drop box 1 Mr. BRYAN. Then, what point does the Senator ma'ke about 
Mr. SMoOT. It would 1D.clude i:hat, I thi.nk. the extract 'he has read from the RECORD? That amendment was 
Mr. NoRRIS. I will say to the Senator that I olfered the same amend- d t d · st lik -4-h • +h. It · th if t h ment last year, but I specifically provided in .the amendment when I a op e JU ~e ~.ue Ol..llers. 1S e un orm cus om W en 

offered it tho:t it should include those. It seems to we they ought to committee amendments are being .considered for the Chair to 
be included. · say that they are agreed to without objection~ 

Mr. BRYAN. This amendment was prepared by the department. M REED. I d i t th t 
Mr. NORRIS. Does the Senator from Florida say it would include r. · ma e no PO n on a · 

that? Mr. BRYAN. Then lt was as thoroughly adopted as if the 
Mr. BRYAN. It rwould. yeas and nays had been taken. 
Mr. SMOOII'. It would include it. l was going 'i:o say to the Senator 

that this is the identical language prepared b,y the Post Office D~art- Mr. REED. The adoption .has been set aside and for naught 
ment to accomplish the purpose the Senator has in view. held. It no longer is an adoption. I make no point about the 

lli: ~~~~· ~p [o1£ts;, ~as the Senator from Utah says, the lllllend- way it was adopted. The Ohair pnt the matter in the ordinary 
,znent is subject to a point of order. ~f the Senator will accept an way and very properly rul~d in the absence of any objection to 
amendment to his amendment, I shall not interpose the point of order. the contrary that it amounted to a · tinanimous vote. But · that 

Mr. SMOOT. What amendment does 1he Senator propose? · t 1 t id d th tt · h f Mr. NoRRis. We can not hear the colloquy over here. _I .hope the unammous vo e s se as e, an now e rna er IS ere · or 
'Senators wm speak louder. action in exactly the same form it was before the vote was 

Mr. VARDAMAN. I wish the Senators would speak louder. taken. No man will deny the proposition that before the vote 
Mr. BRYAN. I p:i'opose to insert at the end of the Senator's amend- was actually taken -anyone could. have raised the point of order. 

ment- So far as :r am concerned I hope the point of order will not be 
Then :follows Mr. BRYAN's amendment, which was as follows: made. I hope we shall consider the entire question. I should 
Provided. That the rate of 'POstage on second-class matter when sent like to vote for 1-cent postage. I should like to vote to raise by the publisher thereof and from the office of publication, including 

sample copies, or when sent from a news agency to actual subscribers the postage upon periodicals and magazines. I should like to 
thereto, or to othel' news agents, shall be 1~ cents per pound or fraction vote to allow the newspaper postage to stand as it 1s at present. 
thereof during the :fiscal year ending June 30, 1918, and 2 cents per B t ~t t · 1 t b ·nta·- ed th t th t h · b pound or .traction thereof during the fiscal year endl.ng June .so, 1919, U I cer am Y can no e ma1 m a e vo e avmg een 
and un and a-fter July 1, 1919, 2 cents -per pound or fr.action thereof: reconsidered, we are not back at the identical point where· we 
ana provided further. That nothl.ng contained herein £hall a1fect the were immediately ·before the vote was taken, and immediately 
tree-in-county privilege on second-class matter or the present rate of before that vote was taken any Senator was privileged to rise in 
postage o.n newspapers, when the same are deposited in a letter-carr!~ 
ntllce for delivery by its carriers, or on second-class matter when sent his place and ol>ject to the consideration of the amendment on 
by others than the publisher or news agent. the ground that it -embraced general legislation. 

Mr. SMOOT, Of course, l! I ac-cept that amendment. I know there will 
be a point of order raised against lt.; but 1 will say this to the Senator: Mr. BRYAN. Mr. President, I submit that it is too 'late to 
I am perfectly willing the amendment should be accepted, proYided we raise a point of order, and I had that i<rea from the ruling of 
can have it divided and have a Yote in the Senate upq_n both questions. the Ohair. I am frank to say that 1f a vote had come immedi-

Mr. BRYAN. Does th~ Senator .accept it? I ed h 
Mr. SMoOT. No, Mr. President; I am quite sure if I accepted it a ately without any debate should have vot to overrule -t e 

point of order would be made. · decision {)f the Ohair. I now agree with the ruling of the Chair. 
Mr. BRYAN. The Senator may be jnst~s sure 'if he does not accept it 'I do not agree with all the reasons the ·Chalr stated. I think it 

~ point of order 'Will be raised against his amendment. i t d th 1 t #If! dm h 1-. b 
Mr. SMooT. Then I wlll accept it, in order that the 'Whole amend- , s competen un er e rue o o.u.er an amen ent t at .llaB een 

ment may go to conference; and .now., Mr~ P.resident, I ask for a .dlvi- ruled out of order in Committee of the Whole. I do not believe 
sion of the amendment. this amendment gets its right to be considered because it was 

Mr. :BRYAN. No; l~t ns hav-e a -vote on it a1J one amendment. b · t I d d b th S 
Jlli:. SMOOT. Then I must ·accept the amendment, because lf I .do .not adopted y unanunous consen t was a opte y e enate. 

1t ·wm go out on a point of order and preYent a consideration of the It has been reconsidered. There must ;come a time when it is 
subject in conference. too late to raise the point of order. Does not that time come 

Mr. Bn.YAN. Let .the question be put. wh th dm t 1-. b d ....... ..:~., This d t The PusmiNG OFFICER. Without objection, the amendment is agreed en · e amen en lllas een a op~.~ ameru :IPen was 
'to. The Chair hears no objection. adopted. I ·care not -for the reading of the REcoliD by the Sima-

Now, Mr. President, was that .a unanimous consent of the tor from .Missonrt 
Senate? I say it was not . .It was a .unanimous consent between Mr. SHffiLDS. Mr. Presiden:t--
.Senato.r BBYAN and Senator SMooT. It is a mere cOlloquy be- The VICE PRESIDENT. Does the 'Senator from· Florida 
tween two very able and distinguished Senators. Senator · yield to the S-enator from Tennessee? 
B.nYA.N agreed with .Senator SMOOT that rif his amendment went · Mr. BRYAN. I yield. 
on he, Senator BRYAN, would not raise the point of order; Mr. SHIELDS. I should like the Senator to state what par-
Senator SMoOT agreed with Senator BRYAN that .he would _accept · ticular act the unanimous consent was -evidenced by_ At wllat 
'Senator ·BRYAN's amendment in order to keep Senator BRYAN point in this proceeding did that consent take etrect and what 
from making a point of order . .Accordingly these two distin- , was the evidence or indication of jt? 
EUished gentlemen made .a bargain each with the '()ther that Mr. BRYAN. Of course the amendment was adopted without 
be would not .r.aise the point of order, and thereuj)on, nobody else · Dbjection. 
raising a point of order, a vote was had. · Mr. SHIELDS. It was the vote 11dopting the amendment? Is 

Now, that brings. us to this situation: A vote was had upon . ·thfrt it? 
this measure, nobody raising .a point of order. w~ have .r.econ- Mr. BRYAN. That, of course, is the theory upon which the 
fJidered that vote. Ohair ruled. 

Mr. SMITH of Georgia. What did we vote on? It was Mr. SHIELDS. If that vote is set -aside, does not that affect 
agreed to without any objection. everything that went with it-the adoption of the amendment 

:Mr. REED. That is, in fact, a vote. as well as the unanimous consent which was 'imp1iea in order t& 
1\fr. SMITH of Georgia. Mr. President-- authorize the Senate to vote {)n it? 
Mr. REED. Wait until I get through. We reconsidered Mr. BRYAN. That is not "the question raised here. 

that action of the Senate on the vote. Where does that bring Mr. SHIELDS. That is the very question the Senate, I think, 
us? It brings us back to where .Senator BRYAN and Senator · woultllike to hear you on. What is the difference between this 
SMoOT were having their colloquy. At any time before the vote and a case that has been tried in court? Objection is not made 
was taken in .the Senate clearly anybody could have raised the to -evidence, objection is not made to instruction when it is 
point of order. We are now back at exactly that point. We given, but if a new trial is granted is the court forever bound 
have reconsidered the vote. In contemplation of law Senator by the errors it committed at first or is the defendant bound by 
BRYAN and Senator SMooT are still bm-gaining each with the the case because he did not make an objection on the former 
other that they will not raise 1the point of order. The ·vote has trial? Does not the granting of .a new trial open the whole 
not been i;aktm in contemplation of law. Accordingly 1at this thing up for proceedings just as it stood in limine? 
moment anybody can raise the point of order. There is no ; Mr. BRYAN. I think the illustration of the Senator from 
question about that. Tennessee is a most unfortunate one. He draws an illustration 

l\fr. BRYAN. 1\ir. President-- from the practice of the law. I undertake to say that a man does 
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not demur until after he goes ahead and tries the case, and 
that if a new trial-- . . 

:Mr. SHIELDS. The Senator is injecting a new phase. · The 
Senator from Tennessee never m~de a demurrer in his s~g­
gestion that if errors were committed at the trial, because ob­
jection was not made on the first trial the party would not be 
precluded from making them upon the second trial. 

The VICE PRESIDENT. This ruling is on the doctrine of 
stare decisus. 

Mr. BRYAN. I was proceeding to say that the Senator from 
l\lissouri can not make any point out of what he read from the 
HECOHD. The amendment was adopted just exactly as every other 
amenclrnent on the bill was adopted. As s ·enators know it is 
the uniform cu tom here when committee amendments are read 
they are agreed to without objection. To say that that was done 
by unanimous consent, and therefore any Senator at any time 
before the bill leaves the Senate can raise a point of order and 
put that amendment out of the bill, is to say that we would never 
finish anything. · 

Mr ... VARDAMAN. Will the Senator permit me just there? 
That was all set aside by a motion to reconsider. 

Mr. BRYAN. Let us see if it was. 'Vhat did we reconsidl:'r? 
We reconsidered the vote by which we adopted the amendment; 
that is alL ' . 

Mr. REED. Where did that leave us, then? 
Mr. BRYAN. That left us with an amendment adopted by 

the Senate that the Senate wanted to reconsider. · 
1\Ir. REED. Oh, no; it ~eft us with an amendment upon which 

the Senate bad acted; it set aside its action, thus leaving the 
amendment pending, did it not; just where it was before the vote 
was taken? 

Mr. BRYAN. But it must be remembered always that the 
Senate having adopt~d the amendment, no point of order can 
be raised against it again. 

Mr. REED. Certainly not;. after it was adopted. 
1\Ir. BRYAN. Now, what was the vote taken on? The vote 

was to reconsider the vote by whiCh it was adopted. , 
Mr. REED. 'Vhen the Senafe reconsidered the vote, was not 

the amendment before the Senate? 
Mr. BRYAN. Of course, it was before the Senate. 
Mr. REED. It was subject to debate, was it not? 
:Air. BRYAN. Of course, it was. 
Mr. REED. It was subject to any other thing that could· 

have been done to it before it was adopted, because we set the 
vote aside. 

Mr. BRYAN. Except that a point of order--
Mr~ REED. It was open ·to further amendment, was it not? 
Mr. BRYAN. It is open to fnr.ther amendment. • 
Mr. REED. And open, of course, to anything that could have 

been done to it before we voted. 
1\Ir. BRYAN. That is the very question here. I confess, Mr. 

President, .that my intere t in this amendment and my desire 
to have it considered may cloud my judgment somewhat about it, 
but I have examined the rule of the Senate, and if there is any 
provision in the rules that a point of order can be raised at any 
stage I fail to find it, either in the rules or in the precedents. 
First there is no rule. Then there is no rule or decision of the 
Senate that concedes the right to raise the point of order at 
any stage of the proceedings. So now it i~ proposed to lay down 
a rule of procedure that has not been considered heretofore, . and 
that has not been decided. What ought we -to do about that? 
It seems to me it would save time, it seems to me it would be in 
the interest of the dispatch of business, to say to gentlemen who 
want to raise the point of order the time to do it is when the 
amendment is reached, and if you do not do it then you are fore-
closed from any right to raise it thereafter. . 

Mr. SUTHERLAND. Will the Senator yield? 
Mr. BRYAN . . I yield to the Senator. 

· Mr. SUTHERLAND. What construction does the Senator 
from Florida give to Rule XX, which proviUes that-

A question of order may be raised at any stage of the proceedings, 
except when the Sl:!nn.te is divirling, a.nd unless submitted to th~ l;lenate, 
shall be decided by the Presiding Officer without debate, subje~t to an 
appeal to the Senate. 

Mr. BRYAN. Of course that rule must have a reasonable 
construction. It can not mean after an amendment has been 
agreed to and auopted. The Senator from Utah will concede 
that. It must be before the Senate acts upon the propositioJ;l. 
before it. 

Mr. SUTHERLAND. Is not the rule--
Mr. BRYAN. Accordjng to a liberal interpretation of that 

JaH~age you coul<1 rail'e a point of order even after an amend­
ment bad been u<lot)ted. 

Mr. SUTHERLAJ\TD. When the amendment has been adopted 
the proceedings .are ended. ·This says: 

A question of order may be raised- at any stage of the proceedings. 
When the amendment bas been adopted the bill has been 

passed, the proceedings have been ended, but now the · Senate 
has voted to ·reconsider ; in other words., to grant a retrial ot 
this matter, and the proceedings upon that amendment a1·e 
pending. • · 

Mr. BRYAN. 'Vbat does that mean? That the Senate will 
take a new vote on the proposition desired to be recon idered; 
and ft can amend it? 

Mr. SHIELDS. It is open to further amendment. 
1\Ir. BRYAN. The Senate can amend it. 

. Mr. SHIELDS. If it is open to one thing it is open to all. 
Mr. BRYAN. When ~ou reach an amendment any Senator 

who proposes to raise a point of order must do it then. Of 
course, if we apply the strict technical rule of the Senate to 
this appeal it could not lie. The Chair invited an ·appeal and 
nobody appealed. The Senator from Georgia rose and was ex­
pre sing his dissent from the n1ling ot the Chair anu was going 
on to debate · it. Then the Senator from l\fis ouri finafly ap­
pealed from the uecision. I think under a very strict construc­
tion a point of order could be sustained that the appeal came 
too late. I am not going to raise that. I have become con­
vinced that ·the ruling of the Chair is right, and I ·am going to 
vote to sustain it. 

The VICE PRESIDENT. The que tion is, Shall the ruling of 
the Chair stand as the ruling of the Senate? 
_ Mr. V ARDAl\fAN, I ask for the yeas and nay . 

The yeas and nays were ordered, and the Secretary proceeued 
to call the roll. · 

1\Ir. CURTIS (when his name was called) . I have a pair 
with the junior Senator from Georgia [l\fr. HARDWICK], but I 
feel at liberty to ,·ote on this proposition, and I vote "nay." . 

l\1r. HARDING (wben·his name was caned). On account of 
tb·e absence of the junior Senator from Alabama [Mr. UNDER­

ooo], and because of my pair with him, I withhold my vote. 
Mr. SMITH of Maryland (when his name was called). I 

notice that my palr, the Senator from Vermont [Mr. Dru.r 'G-
RAM], is absent. In his ab ence I withhold my vote. 

1\Ir. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. PEN­
ROSE] to the Senator from Illinois [Mr. LEWIS~, I vote " nay." 

The roll call was concluded. · 
Mr. GALLINGER. I inquire if the senioi" Senator from New 

York [Mr. O'GoRllAN] has voted? 
Tbe VICE PRESIDENT. He has not voted. 
Mr. GALLINGER. I am paired with that Senator. In his 

absence, and not knowing bow be would vote lf present,, I ·with-
hold my vote. · 

Mr. CURTIS. I am reque ted to announce the absence ot 
the Senator from Vermont [Mr. DILLINGHAM] on account of 
illness. I will let this announcement stantl for the day. 

1\Ir. GRO:NNA (after having voted in the negative). I trans­
fer my general pair with the Senator from Maine [Mr. JoHN­
soN] to the Senator from California [l\lr. WoRKS] and wil.l let 
my vote stand. 

Mr. BANKHEAD. I desire to announce the absence of my 
colleague [Mr. UNDEnwooo] on account of sickness. 

I also announce the absence of the junior Senator from 
Georgia [1\Ir. HARDWICK] on account of illness. 

I will let these announcements stand for the day. 
Mr. ROBINSON. I desire to announce the absence o! the 

Senator from Delaware [Mr. SAULSBURY] on important busi­
ness. He is paired with the ·senator from Rhode Island [llitt 
CoLT]. 
· The roll call resulted-yea 25, nays 45, as follows: 

Bankhead 
llgrah 
llrady 
Bnan 
Chamberlain 
Clapp 
Fall 

Ashurst 
Beckham 
Brandegee 
Brotl sard 
Chilton 
Clark 
Colt · 
Culberson 
Cummip.s 
Curtis , 
duPont'· 
Fernald 

YEAS-25. 
Hollis 
Jones 
Kenyon 
Kern 
Kirby 
La Fol1ette 
Lane 

McCumber 
Myers 
Nelson 
Norris 
Robinson 
Thomas 
'.rownsend 

NAYS-45. 
Fl~tche.r 
Gronna 
Hitchcock 
Hughes 
James 
Lee. Md .• 
Lippitt 

. Lodge 
Martin, Va. 
Mal·tine, N .. J. 
Oli'ver 
Ov('rman 

, 

Page 
Poindexter 
Pomerene 
Ransdell 
Reed 
Shafroth 
Sheppard 
Shields 
Simmons 

. Smith. Ga 
Smith, Mkb. 
Smi~h. S.C. 

Wadsworth 
Walsh 
Warren 
Watson 

Smoot 
Sterliug 
Stone 
Suthel·Iand 
Swanson 
Thompson 
Vardaman 
Weeks · 
W1lliams 
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Catron 
DillinA"Ilam 
Gallinget· 
Goff 
Gore 
Harding 
Hardwick 

- . 
NOT VOTING-26. 

llusting 
· Johnson; l\fe. 

Johnson, ·s. Dak. 
Lea, Tenn. 
Lewis 
McLean 
New lands 

O'Gorman 
Owen · 
Penrose 
Phelan · 
Pittman 
Saulsb:Iry 
Sherman 

Smith, Ariz. 
Smith, Md. 
Tillman 
Underwood 
Works 

The VICE PRESIDENT. On the question, Shall the ruling 
of the Chair stand as the ruling of the Senate? the yeas _are 
25 and the nays are 45. So the Senate ov~rrules _the _de<:is~on 
of the Chair, and the points of order to these amendments are 
sustained. 

l\Ir. BANKHEAD. Mr. President, I desire to offer a substi­
tute for the amendment which has been proposed by the Senator 
from Nebraska [Mr. NoRRIS]. I desire to have the Secretary 
read the amendment in order that the Senate may know what 
I propose to offer. 
· l\Ir. HUGHES. I rise to a parliamentary inquiry, l\fr. Presi­
dent. 

The VICE PRESIDENT. The Senator will state it. 
· Mr. HUGHES. Is there any amendment now pending? 

The VICE PRESIDENT. No amendment is now pending of 
which the Chair is aware. 

Mr. HUGHES. That is what· I understood. I merely wanted 
to get the parliamentary situation straight. · 

Mr. BANKHEAD. Does the action of the Senate overruling 
the decision of the Chair eliminate the amendment proposed by 
the Senator from Nebraska? 

The VICE PRESIDENT. It does. 
Mr. BANKHEAD. Then I offer the amendment which I send 

to the desk as a substitute amendment. I desire that the Secre­
tary shall read it. I hope the Senate will give attention to the 
reading of the amendment, because I believe that perhaps it 
will afford a solution of this question, if the Senate will adopt it. 
· The VICE PRESIDENT. The amendment proposed by the 
Senator froru Alabama will be stated. 

The SECRETARY. After the figures " $32,000,000," on page 4, 
line 15, it is proposed to insert: 

Proviclecl That the rates of postage on newspapers published weeki.,; 
and more frequently shall be 1 cent per pound or fraction thereof when 
mailed for delivery within the first, second, and third parcel-post zones, 
and 1~ cents per pound or fraction thereof when mailed for dellvery 
within the fourth parcel-post zone, and 2 cents per pound or fraction 
thereof when mailed for delivery within the fifth, sixth, seventh, and 
eighth parcel-post zones. 

l\Ir. VARDAMAN. Mr. President, may I ~sk the Senator 
from Alabama if that amendment would not repeal the law 
which exempts the county papers from the payment of postage 
within the county? 

Mr. BANKHEAD. It does not. 
Mr. VARDAMAN. I think it does. 
Mr. BANKHEAD. The provision to which the Senator from 

Mississippi refers is in another part of the bill, and I do not 
propose to amend that part of the bill. 

Mr. V ARDAl\IAN. Does the amendment not state that papers 
shall pay when mailed at the post office for delivery within 
those zones? 

Mr. BANKHEAD. The free-in-county privilege is not affected 
by this amendment. 

Mr. BRYAN. · Let me suggest to the Senator from Alabama 
that his amendment is to · take the place in part of the com­
mittee amendment. 

Mr. BANKHEAD. That is it. 
:rtlr. BRYAN. But as the amendment was read from the 

desk it comes immediately after the numerals on page 4, line 
15, but it ought to come in on page 5, line 4, after the word 
"thereof." 

Mr. SMOOT. But that matter is all out. . 
Mr. BRYAN. Then, the Senator- from Alabama can offer 

his amendment as a·n independent and separate amendment, 
just as he· has done, i~cluding what the c~mimittee has offered 
down to line 4, on page 5, and then add h1s amendment. That 
is what I think the Senator intends to do. 

Mr. LODGE. 1\fr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senatoi: from l\fassach~etts? 
Mr. ·BANKHEAD. I intended to add my amendment at the 

end of the committee amendment. 
'Mr. LODGE. l\Ir: President, I desire to make a parlia· 

mentary inquiry. Is t~e ame~dment proposed by the Senator 
from .Alabama a new amendment? 
· The VICE PRESIDENT. It is a new amendment. 

Mr. LODGE. 1\lr. President, we 'have spent a · great many 
hours .in . discUSsing this question; . aud . I' think that the first 
duty of the Senate is to dispose of the appropriation bills and 
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not go on with these discussions. I make the point of order 
against the amendment. 

The VICE PRESIDENT. The point of order is sustained. 
· Mr. BANKHEAD. Mr. President, I hope the Senator will 
withhold the point of order until we can get an exact under­
standing as . to where the amendment comes in and what its 
effect will be. . 

1\Ir. LODGE. Mr. President, my purpose is to expedite the 
pas age of this bill. We might go on discussing rates on 
second-class matter from now until ne~-t December; it is one of 
the greatest and most difficult questions before us; and, if we 
want to get through with our work before the 4th of March, we 
must have some end to this ·debate, and I employ the point of 
order, and make it now. 

The VICE PRESIDENT. The Chair has sustained ·the point 
of order. 

Mr. BRYAl~. I do not think the Senator from Massachu­
setts can prevent the Senator from Alabama, the chairman of 
the committee, from offering the amendment. 

Mr. LODGE. I make the point of order against the amend· 
inent. 

Mr. BANKHEAD. The Senator has not allowed me to pre· 
sent the amendment as I desire to present it. 

Mr. LODGE. The amendment has been read from the desk. 
Mr. SMITH of Michigan. Regular order ! 
Mr. BANKHEAD. The amendment was not inserted at the 

proper place. I desire to say that this amendment only affects 
newspapers. It has appeared from the discussion in the Senate 
that the desire of the Senate is not to increase the rate on news· 
papers beyond the present rate of 1 cent a pound, except where 
such papers are sent beyond 300 miles. · 

The VICE PRESIDENT. The Sectetary will state the next 
reserved amendment. 

Mr. SMITH of Georgia. Mr. President, I desire to offer an 
amendment. 

The VICE PRESIDENT. Let us dispose of the amendments 
coming over from the Committee of the Whole. 

1\Ir. SMITH of Georgia. The amendment I desire to offer has 
reference to page 4 and the subject matter that has been under 
consideration. The amendment is to come in on page 4, at the 
end of line 15. 

':Che VICE PRESIDENT. We have not disposed of all the 
amendments that came from the Committee of the Whole. There 
is an amendment that <:arne from the Committee of the Whole, 
reserved l>Y the Senator from Iowa [l\Ir. KENYON]. 

Mr. BANKHEAD. I desire to ask the Senator from Massa­
chusetts if he will not permit the r_eading of the amendment I 
have offered so that it may go into the REcoRD? . 

Mr. TOWNSEND. He can not help it, if the Senator desires 
to read it himself. 

Mr. BANKHEAD. I will do that if the Secretary is not per­
mitted to do so. I want this amendment ·to go into the RECORD, 
and I want the RECORD to ·show what the purpose of the amend· 
mentis. . 

The VICE PRESIDENT. Which amendment is that? 
Mr. BANKHEAD. The one I sent to the Secretary's desk, 

and against which the point of order was made before it was 
read. __ 

1\.Ir. JAMES. 1\Ir. President, I think the amendment was read 
nt the desk. 

1\fr. MARTIN of -Virginia. The amendment was read. 
Mr. BANKHEAD. Then I will read it again. It has got to 

go in the RECORD. · 
Mr. JAl\:IES. It bas already been read, and is in the RECORD. 

. Mr. BANKHEAD. Is it in the RECORD? 
· The VICE PRESIDENT. The amendment has been rend and 
iS in the RECORD. 

1\ir. BANKHEAD. Then I am satisfied. 
Mr. BRYAN. I think the Chair i~ mistaken. The Secretary 

read the amendment of the Senator from Alabama as if it came 
in on page 4, after line 15. It does not come there, as I was try, 
ing to suggest to the Senator from Alabama when the amendment 
was being read. 'Vhat the Senator from Alabama is trying to 
do is to offer the committee amendment as it appears in the bill 
down to the word " thereof," in line 4, on page 5, and then in· 
sert the new matter proposPd by him. In order that .the amend­
ment may be intelligible it would have to be printed in connec­
tion with what precedes. 
-The VICE PRESIDENT. If there is no objection, the Secre­
tary will state the amendment. 

Mr. BRYAN. If the Secretary will read the committee amend­
ment as it appears in the bill .down to the word "t.hereof," on 
line 4, page 5, an~ then ~ead ~he memorandum sent to the desk 

~- ~-----
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by the-Senatar from :Alabama; it wm ·express the amendment. as tion of 1t at this time, until public1 senthnerit may advance fur­
the Senator from Alabama desires to offer it: !· ·ther. ·If a Stute wanfs to b·e· bone-fu~y, -that is fo'r the Stn'te 

The VlCE 'PRESIDENT. Th~ Secretary will read as re~ to determine. If a State wants liquor· within its· boi·ders far , 
quested. any particular purpose; i.f a State may not have reached the 

The SECRETARY. On page 4, line 15, after the numerals point, accord1ng to public. sentiment, where it desires a bone-
"$32,000,000," it is pioposed to insert the following: dry law and permit~ the shipment in of liquor for certain pur-

Pt·ovided, That on and after July 1. 1917, drop letters shall be mailed poses, and at the same time strikes down the saloon-whicll, in 
at th~ rate of 1 cent per o-unce or fraction thereof including delivery at m"U judgment, is the rna' ..,. . t .f! n th' t A :fi ht• . 
letter-carrier and ·rural free-delivery offices: Provided, Tllat the rate· o:f ., m OuJeC 0.1. a 18 emp\:::ranc.e g m 
postage on s-econd-class matter when sent by the puhllsher thereof and this country-it can now do that. · · 
from the office of' publication, including sample copies, or when sent Under the Reed amendment a State' c.an not be bone-dry that 
from a news agency to actual subscribers thereto, -or to other news desire$ to be bone-dry-tJiat is ·the first proposition~beeause 
agents,. shall be 1! c.ent per· pound or fraction thereof during the fiscal the exception was m' grafted by the amendm"""'t of th-"' Senator· 
yeaP ending June 30, 1918, and 2 cents per pound or fraction thereof ~ "' 
during the iiscal year ending June 30, 191.9, and on and after July l, from Mississip-pi, "except for sacramental, scientillc, medicinal, 
1919, 2 cents per pound or fraction thereof: Provided further, That the or mecllanical purposes-:~ So, in the first place, if a State &­
rates ~ postage-- on newspapers pnblishe(l weekly and more ftequently sires to be bone-dry un""er- this amendment shipTVl·ents "~n· ,,..e 
shall be 1 cent per pound or fraction thereof when mailed for deliveey w .LLl.' \.A.A. u 
within the first, second, and third parcel-post zones, and H cents per made into the State for those four purposes. Congress. hns 
poon<L or· fraction. thereuf w~n mailed for- dell very within the fourth taken hold f th t ub · t d t th t xt t h ullifi d th -
parcel-post !Cone, and 2 cent per pound or fraction thereof when mailed 0 a 8 JeC • an 0 a e en as n e e 
for delivery wit1lin t~e fifth, sixth, seventh, and eighth parcel-post zones. decision of the Supreme Court. -, 

The . VICE PRESIDENT. The Chair understands that the Mr. VARDAMAN. Mr. President-- . 
Senator fi·om Massachusetts bas made the point of order that The PRESIDING OFFICER (Mr. PoMERENE in the chair). 
the amendment is general legislation on an appropriation bill. Does the Senator from Iowa yield to the Senator from Missis-
• Mr. LODGE.. I make the point of order. · sippi? 
()l.J.!~ · VICE PRESIDENT. The Chair sustains the point of . ~: ~~~ d~. want to ask the Senator a question fOI: 

Mr. SMITH of Georgia. Mr. President, I wish to offer an information. Is there a State in the Union that has enacted 
- amendment. to come In .at the end of line 15~ ori page 4.. I wish laws- prohibiting the use of alcohol for scientific plirposes? 

to have it go into the RECO.RD. · · Mr. KENYON. I do not know. I think not. 
The VICE PRESIDENT. The amendment will be stated. Mr. VARDAMA...l\T. I do not think that is what "bone-dry" 
Mr. SMITH of Georgia. Tile entire committee amen,dment means. I hardly think there ls a State in the Union that would 

now has- gone out, and the language I offer is to he inserted in be a1fected by tfiis amendment if it wanted to pass a bone-dry 
line 15, page 4, afte:c the figures "$32,000,000"" law. · ' 

The VICE' PRESIDENT. The Secretary will state the amend~ Mr. KENYON. I am not argUing in favor of any such thing 
ment. . . , · . at all. I do not know whether any State has done that or not. ' · 

Tl).e SECRET.ABY. On page 4, line 15, after the figures ': $32.-: Mr. REED. Mr. President, may I ask the Senator if there 
000,000," it is proposed to insert a colon and .the foTiowing is -a State that has prohibited the use of wine for sacramental 
words : . - purposes? · 

Pt·ovided, That the rate of.·postage on second-class matter from and Mr. KENYON. I think not; but I do not know. 
after six months from the passag~ ot this act when sent by the pub· :Mr. R.EED. Is there a State that has prohibited tlle use or 
lisher· thereof and from the o.tlke of. th~ publication, inclnding sample alcohol for mechanical purposes? '. 
copies, or when. sent from a news agency to actual subscribers thereto. Mr. KENYON. I d{) not know. 
or to other news agencies, shall be 1 cent per pound fo:r the first 200 Mr:. REE.D. If there are no su~h States, then the am".ndw 
miles and one-half cent additional per pound for each additional 200 u.1 '" 

miles: The increased eharge beyondl 1 cent per pound shall not apply ment which I offered woulil not bar the use- of llqum.•s for those 
to rellgio.us and .agricultural magazines.. and papers or to. the publica- pillrpos s i th St t th h' t f 1· int t,.. Stat tions of the secret or labor organizations except where- the same· carry e n e a e or· e s !pmen o 1quor o .ue e 
more than 20 per cent of' their' space in advertisements:: And provided for those purposes. • 
further, 'l'hat nothing contained herein s.hall a1I.eet the free-ln-c.ounty, !\fr. KENYON. Not at this time, of course; but i'f the State 
privilege on second-class mutter or the present rate of postage on news- did prohill.ft th f th th th. dm t _. 
papers when the same are deposited ln a letter-carrier office for delivery · u e nse or ·ose purposes, en ue ame-n en 0.~: 
t:IY its carriers, or on. second:class· matter when sent by others than the th-e Senator would permit the shipment into the State for pur­
publisher or news agent. poses which the State prohibited. That is the principle 'in~ 

Mv. SMOOT: Mr. President, if l gathered correctly from the volved. 
reading of the amendment, it provides that a one-half' a cent a Mr. REED. If some State hereafter did it. 
pound rate shall be charged. · Mr. KENYON. Yes. 
Mr~ SMITH 0f Georgia. For evey 200 miles. Mr. REED. I doubt that construetion; but we are going a 
Mr. SMOOT .. For every 200, miles beyond the 200-mHe ltmit'l long way when we propose to arrest the forward movement of 
Mr. SMITH of Georgia. Yes. the- eRr of moral progress and reform, and do it on the ground 
Mr. LODGE~ Mr .. President, I make the point of Ol'der for tlmt somebady, at some time, in some place, may prohibit the 

the sam~ 1reason. use of wine for sacramental purposes. 
The· VICE PRESIDENT. The point of order is sustained. · 1 Mr. KENYON. Of course, I realize how earnest th-e Senator 
Mr. KENYON. Mr. President, has the reservation of tha is in hurrying the car of moral reform forward. 

amendment known as the Jones amendment been reached yet? Mr. V ABD.Al\IAN. Mr. Presid'ent, I ask the permission of 
The VICE PR.ESIDENT. It has. We change now from post~ the Senator from Iowa to make just this- statement!' I am com~ 

age to intoxicating liquor. . , pelled to leave the Chamher for a few moments;· and I want" 
Mr. KEl-.-TYON. Mr. President, I. think the amendment intro- to express my very great desire that the amendment stand as 

duced by the Senator from Missouri [Mr . .REED1 was not very · it is. I think it is a good law. 
carefully cons-idered, .and I t·eserved this matter last night in Mr. WO-RKS. Mr~ President-- -
order that a better consideration might be given to it. The fact Tile PRESIDING OFFICER. Does the- Senator :from Iowa · 
was called to my attention by the Senator from Kentucky· [Mr. yield to the Senator from California? 
J"AMES] that this amendment, to a certain ~xtent, nullified the l\Ir. KENYON. I do. 
decision of the Supreme Court in the late case· construing the Mr. WORKS. The- Senator from Iowa seems to aSl!lume that 
law regulating the transportati-on of liquors in commerce. Upon an aet o-f Congress could contror the legislation of' a: State. ' 1 
t"efiection, I believe that it does. I called the attention of. the hardly' think tli.nt is so. li a S.fate sees fit at any tiinEr to enact 
Senator from l\lissowi to. that matter last evening~ and he legislation malting tllat State bone-dey, this legislation on: the 
agreed to an amendment whkh I thought at that time 1 would part of Congress could not a1fect the Stnte's right to enforce 
otTer;. but upon reflection I have decided, instead of that, be- legislation of that sort. It wm be time enough, then·,. tor Om~ 
cause. tha.t woutd cover but one of the obj_ectioll.S,. to move to gress· to- reenact legtslation o-n tha.t· subject arld prohibit ship­
strike from the bill in toto the amendment of the Senator from ment into the State in order to conform to that legiSlation · 
Missouri,, in. order that there may be anotheJ.· vote upon the Mr. KENYON. The Senator may be right. and I know tliat. 
proposition.. statutes will be construed in pan mat:eri:a. But because theie 

Mr. President, the net with refation to the slliprbent of intoxi- is some dloubt about the matter,. I have raised the question that 
eating liquors pr·ohibited their transpm:tation from Olle State it ought not to be--injected into this 'bill. There is sonie· doUbt 
mto another- where-the liquor was: to be received or possessed or · about the particulax qu~stion wnether- or not Congress. by taking­
used in violation of the State law. The Supreme Court: has up! hold of this· subject to that extent, does' not take it away from 
held tlim! 1)ropositf-6n. In other word'S~ as the matter· now the States, nl.thaugh I bel:f€ve th-e Banltllead bill and the Webb 
stnnds· the question of liquor~ fts_ sale, and its U9e' and its pos- bill carr be harmonized. ' 
ses •ion is· entirely for the States- to determine-. It seems to me That is the th"St point~ F am going to discuss this only fot- a 
1t ought to remain there for the present. That is a good solu· moment. ' · 
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The second point is this: There are certain States, such as 

North Carolina and Virginia and possibly others, that permit 
.certain shipments of liquor into the State for personal use. 
Now, tnis stops that. I assume that is frankly the purpose of 
the amendment. I voted for this amendment yesterday believ­
ing .that it was a proper principle; upon further reflection I 
fear its adoption at this time will retard the forward movement 
of t11e prohibition cause. I believe we ought for the present to 
let the States determine that matter. 

These two propositions t11at I have advanced are my reasons 
for moving to strike from the bill, which I now do, the amend­
ment of the Senator from Missow·i. I do not know just where 

1it comes, mechanically, in the bill. · 
The SECRETARY. The amendment comes after the word " ad­

dressed " on line 16 of the printed amendment, and reads as 
follo:ws: 

Whoever shall order, purchase, or cause intoxicating liquors to be 
itransported in interstate commerce, except for scientific, sacramental, 
medicinal, and mechanical purposes, into any State or Territory the 
laws of which Sfate or Territory prohlbit the manufacture or sale 
therein of intoxicating liquors for beverage purposes, shall be punished 
as aforesaid. 

Mr. SMITH of Georgia. 1\Ir. President, I only wish to say a 
fworcl against this motion to reconsider. Has the motion been 
formally made? 

The PRESIDING OFFICER. The motion was to strike the 
amendment from the bill. 

Mr. KENYON. Mr. President, I should like to ask the par­
iliamentary situation. I understand that the reservation of the 
1Jones amendment o_Qened all questions concerning that amend­
ment. 

The -PRESIDING OFFICER. The present occupant of the 
Chair was not here when this matter· was disposed of. 

1\Ir. SMITH of Georgia. Was the reservation made? 
1\Ir. KENYON. It was made. 
Mr. SMITH of Georgia. By whom? 
Mr. KENYON. By the Senator from Iowa. 
Mr. BECKHAM. Mr. President--
Tlle PRESIDING OFFICER. The Senator from Georgia was 

recognized. 
l\1r. BECKHAM. Will the Senator yield to me-for a minute? 
Mr. SMITH of Georgia. Certainly. 
Mr. BECKHAM. As I understand, there was a reservation 

.made of all questions upon this amendment. Th.at being true, 
·I wish to make the point of order upon the amendment of the 
Senator from l\fissouri [Mr. REED]. The Senate suspended the 
~ules for the purpose of considering alone the amendment of the 
'Senator from Washington [Mr. JoNEs], which dealt with re­
strictions upon the use of. the mails for liquor advertisements. 
,Therefore the suspension of the rules permitted only the con­
sideration of that amendment and any amendment to it that 
:was germane to that subject. Now, the Senator from Missouri 
'offers an amendment that is not germane or pertinent, either to 
jthe amendment of the Senator from Washington or to the bill 
iitself. The Senate suspended the rules solely for the considera­
~ion of the mail question. The Senator from Missouri offers 
!IDl amendment _on a subject entirely different, that deals with 
:interstate commerce, and I think it is subject to a- point of 
1order. 

1\Ir. SMITH of Georgia. Mr. President, I desire to · reply to 
1the Senator from - Kentucky. The only amendment that has 
been reserved in the Senate is the Jones amendment, as I 
understand. -

1\Ir. KENYON. The Senator is wrong. It is the Jones amend­
ment and all amendments thereto--the Bankhead amendment. 
1The REco~D will show just what was reserved-ev~rything con­
nected with it. 

1\Ir. REED. I do not understand what the Senator from Iowa 
·means by. the Bankhead amendment. 

Mr. KENYON. Perhaps I should say_. the amendment adopted 
,by the committee which was introduced by the Senator ·from 
:Washington [Mr. JoNES] and called the Jones amendment. 

1\fr. BORAH. And all amendments thereto. 
:Mr. REED. I should like to ask,-as a parliamentary inquiry, 

-what the RECORD shows with reference to the reservation? 
- The PRESIDING OF;FICER. The present occupant of the 
chair was not present at the time the Senate acted upon that 
matter, but is informed that the reservation was of the Jones 
amendment as amended in Committee of the Whole. 

Mr. SMITH of Georgia. The Jones amendment as amended. 
Mr. REED. Now, that brings it in this shape: The Jones 

amendment -was before the Committee of the 'Vhole. It was 
amended as in Committee of tlle 'Vhole, and comes to the Senate 
as amended, and the only way now in which the amendment I 
offered can be rene-hell is -by a -p10tion to strike it out. · That 
motion is now made; and against a motion to -strike out a part 

of an amendment the Senator from Kentucky [Mr. BECKH.A..M] 
undertakes to raise the point of order that the thing which is 
already in, and which there is a motion to strike out, is general 
legislation . 

1\Ir. SMITH of Georgia. 1\Ir. President, I think the effect 
of the action of the Senate was to engraft the Reed amendment 
on the Jones amendment, and the waiver of the rules applies to 
both, and it is properly before the Senate. I am very warmly 
in favor of the Reed amendment. I wish intoxicating liquors 
kept out of the State in which I live, except fm: the ptU'poses 
permitted by the Reed amendment. 

Mr. BORAH. Mr. President--
Mr. SMITH of Georgia. I yield to the Senator from Idaho. 
Mr. BORAH. The Senator speaks about the waiver of the 

rules. What does he have reference to? · 
Mr. SMITH of Georgia. We by vote suspended the rules for 

the Jones amendment; and the suspension of the rules for the 
Jones amendment wo\lld carry also a suspension, I should sup­
pose, of any legitimate amendment to the Jones amendment. 
That is my impression. I do not mean to express a final opinion, 
but it would seem that any perfecting of the Jones amendm·ent o~ 
any legitimate amendment to the Jones amendment would be 
carried also by the suspension of the rules. I do not, how­
ever, desire to discuss that. · I only wish to say a word_ about 
the merits of this amendment. 

I understand that our object in making a State dry is really 
to make it dry; and I do not believe that these bills which permit 
a certain quantity of liquor to come into the State were passed 
because their advocates wanted any to come in. The false 
impression prevailed that under the Webb-Kenyon bill the 
legislature could not entirely exclude from a State shipments of 
liquor, and this minimum amount was permitted to come in 
under the belief that it was essential to the constitutionality of 
Uleir action. I did not think so. I have thought that they at 
the time had the right to exclude all shipments. So far as I am 
concerned I am in favor of prohibition in my State to keep them 
from drinking, and I am opposed to shipping in quart packages. 
I am opposed to refusing to allow it to be manufactured in the 
State and then letting somebody ship it in from another State. 

Mr. BECKH.Al\f. ·wm the Senator yield? 
Mr. SMI'.rH of Georgia. Certainly. 
Mr. BECKHAM. Has not the State of Georgia or any other 

State where prohibition exists the right now, and especially 
since the decision of the Supreme Court on the Webb-Kenyon 
law, to exclude entirely the shipment of liquor into that State? 

l\fr. SMITH of Georgia. Yes. 
Mr. BECKHAM. Then let me ask the Senator what is the 

use of this amendment? 
Mr. SMITH. of Georgia. I am just going to state it. 
Mr. BECKHAM. Why not leave it to the State? 

, Mr. SMITH of Georgia. r · have not any doubt when the 
legislature meets next summer they will amend the present 
act and exclude it altogether. The subject has been agitated 
of even ealling an extra session to exclude it between now and 
the 1st of July. The advantage of this provision is that it 
not only puts the State behind the exclusion but it puts the 
United States Government also behind the exclusion. It makes 
it a violation of the criminal statutes of the United States also 
to ship it in, and as I am desirous to see it e~cluded I am glad 
to have both agencies at work keeping it out. 

Mr. 'YORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Geor­

·gia yield to the Senator from California? 
Mr. SMITH of Georgia. I will yield the floor to the Senator 

unless the Senator wishes to ask me a question. 
Mr. WORKS. I want to suggest to the Senator from Georgia 

that the chief virtuE' of the Reed amendment is that it reaches 
the man who orders the fiquor as well as the railroad com­
panies that ship it in, and I should like to see them botlt 
reached by legislation. 

Mr. SMITH of -Georgia. I think it is a splendid piece of 
legislation in the interest of temperance and I hope it will re-
main in the bill. _ 

Mr. BECKHAM. Mr. President, I earnestly hope that the 
Qhair will sustain the point of order that· I made, and if not, 
that the motion of the Senator from Iowa [l\Ir. KENYON] ta 
strike out this provision will · prevail~· _ 

I voted for this proposition yesterday, as many- others did, 
under a misapprehension, but I am convinced that it is a very 
serious blow to the cause of prohibition in many States~in the 
States where it exists to-day and in the States that are to 
vote upon that subject. _ 

It may be, as the Senator from Georgia says, that his State 
wants to _ excluue absolutely the shipment of liquor into that 
State, and under the law as it stands to-uay -it can do so; 
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there is no restriction upon it; but it might be that in ·Vir­
ginia or in Indiana or in some other State they would want 
these limitations. It might be that in some State prohibition 
would not be practicable and could not be adopted unless some 
such limitation is permitted. 

I believe that the power the States now have since the deCi­
sion of the Supreme Court <>n the Webb-Kenyon law is sufficient 
and ample to deal with this question. If -any State desires to 
absolutely prohibit the shipment of liquor into that State, it 
can do so now~ and there is no reason for Congress to pass any 
such measure as is proposed by the amendment of the Senator 
from l\1issouri. It is not pertinent to the subject under -dis­
cussion, and His an entirely different and foreign subject. The 
·Senate suspended the rule solely and specifically .for the purpose 
of considering the restrictiGn 6f the mails as to liquor adver­
tisements. Here comes an amendment that deals with an en­
tirely different question. 1 understand the Senator ·from Io"Wa 
made the re ervation necessat·y to allow this point to be made 
in the Senate. I therefore insist upon that point of order. 

Mr. REED. Mr. President, a simple statement of the facts 
in the Rroo.BD will completely answer the point of order. I 
should like to make it to the Ohair so that he .ma.y have it 
before him. 

The Jones amendment dealing with the question of prohibi­
tion of · newspaper advertisements for liquor being sent into dry 
territOI:y .came before the Senate. It was subject to the point 
of order th:at it was legislation to an appropriation·mll . .,..rhere:. 
upon .a motion to sugpend the rules was made and was ca:rried~ 
Accordingly, the Jones amendment carne before the Committee 
of the Whole for discussion and amendment. .Dnring the course · 
of the proceedings it was amended by inserting the language 
1vl1ich I off-ered, 'and that language became a J>art of the Jones 
amendment without objection and without a polnt of order 
being made against it. Thereupon the Jones amendment as 
amended in the Committee of the Whole came before the Senate 
and is now pending before the Senate. T.be Senator from 
Iowa [1\fr. KENYON] .reserved the Jones amendment. Of course~ 
be reserved the Jones amendment ·as amended, or else he would 
not be entitled to make any motion whatever with reference to 
the amendment to the Jones mnendment. If .he did not reserve 
the amendment a amended then his p:resent motion would not 
lie. If he did reserve it as amended, then he can make the 
present moti-on. 

But what is the motion and what is th-e parliamentary situa­
tion? The .Committee sf the Whole sent to the Senate .an 
amendment In a certain shape and form. The Senatm· from 
Iowa desires to strike out n. part of it. Now, the point of 
order is made, not that the Senator from Iowa could .not move 
to strike_ ·out a part of it but that the ..,,-.e:ry thing he moves to 
~trike out is legislation. although it has already been adopted 
as legislation and it was rejected tn the Committee (])f the Whole 
as legislation. 

Mr. BORAH. A parliamentary inquicy. Would a motion to 
reconsider l:he vote by which the Reed runendmen.t was adopted 
be in order at this time? ' 

Mr. REED. Clenrly not. I have not the .right to answer. 
but I suggest to the Senator we -could not reoonsider that v-ote. 
We must reconsider the whole .gene1·al -amendment. 

Mr. NORRIS. Mr~ Presi-dent--
. The PRESIDING .OFFICER. If the Senator will allow the 

Chair--
Ml:. NORRIS. Certainly. 
The PRESIDING OFFICER. The .T-ones amendment, the 

Ohair understands, was clearly in contravention of the rules 
of the Senate. On .motion that rule which w-as violated was 
suspended. Then the question before the Senate was the adop­
tion of the J"ones amendment. That enti1·e subject matter was 
before the Senate at the time under ·that suspension -of the rule. 
It seems to the Chair that the rule was suspended as to any 
amendment which may have been presented .and adopted thereto. 
F..or these 1·eas.ons the ,Ch.air is of the ·opinion that the ·point of 
order made by the Senator from Kentucky [Mr BECKHAMj is 
not well taken. The Senator from Iowa has moved to strike out 
the Reed amendment. so called, and the present occupant of the 
chair holds that that motion is in order. 
· 1\Ir. NORRIS. Mr. President, I do not care to say anything .in 
opposition to the ruling of the Chair, but I want to get, if I 
can, clearly the parliamentary situation. As I understand it, 
before we went into the Senate, while we were still in Oom­
plittee of the Whole, the Senator from Iowa reserved for a sepa­
rate vote the Jones amendment and all amendments thereto. 
Tbat included the amendment of the Senator from Missouri 
IMr. REED]. 

Now we are in the Senate. That matter is up. .It is just the 
same. It is a new vote. There is not any such thing as .a 

motion to strike out. Whatever the Senator from Iowa- may 
have said, you can not make a motion now to strike out the 
,amendment of the Senator from Missouri, but tbe {)arliamentary 
'Situation is just the same as it was in tile Committee of the 
Whole. The motion of the Senator from Missom·i t o run nd 
the wnendment of th Senator from Washington [Mr. JoNE ] 
is before the Senate. It is the pending motion, .arid the vote is 
1irst on the :adoption {)f the motion of the Senator from Mis ouri., 
and while that is pending, I take it, the question of the point 
of ord-er can be raised. The Senator from Kentucky [Mr. B ECK· 
HAM) raised it. When that is disposed ~f, either by the point 
of order nr upon its merits, then we come, just as we did in 
Committee of the Whole, to vote upon the .amendment proposed 
by the Senator from Missouri I think the Chair beclouded the 
situation when be said that the 'Senator from Iowa bad moved 
to strike out the amendment of the Senator from Missouri. It 
is true tbe Senator from Iowa said something of that kind. 

Mr. REED. He made that motion. 
:t\Ir. NORRIS. If there is such a motion pending, I want to 

mnke a point of order -against it. The only way to reach it is tJo 
take the vote over again, and that is what the Senator from 
Iowa reser;ved the right to d.o, to take over again the -vote that 
we took in th€ Committee of the Whole.. 

Mr. REED. No; the Se:o.ator from Nebraska i-s in ·error 
about the point that the Senator from Iowa resenzed-the amend· 
ment for a separate vote. He reserved the Jones amendment 
.as amended f(}r a separate vote. 

Mr. NORRIS. If that is all he reserved, it would be out ·of 
order, in my judgment, now to move to :strike o·ut the .amendment 
that was put in by vote of the Senate. 

The :eRESIDING OFFICER. The Chair :has the RECORD 
before him where the Senator fro.m .Iowa :made this il"eservation. 
It was---: 

For a separate vote upon the amendment 'Of too Bena.to.r foom 
Washington [Mr. J"ONESl aDd .an :l.Illimdments to 1lis amendment. 

Mr. NORRIS. That is .as I understood the REcOOID. 
Mr. KENYON. I think possibly my motion wa:s not ill order. 

Then the ~uestion would be .simply reserving a vote 'On the Reed 
amendment. That is all I care about, and that Is the parli-a· 
menta.ry way to reach it. 

Mr. LODGE. Mr. President--
The PRESIDING OFFICER. Does the Senator :from Iowa 

yield to the Senator fr:o:m Massachusetts? 
Mr. KENYON. That is all .I care to say. 
Mr. LODGE. Tbts amendment the 'Senate -declared to be m 

()rder, and l think that made all germane amendments in ()rder ; 
but, of -co:urse, if 1t is reserved, what is reserved is the wh-ole 
.amendment adopted lin Committee rof the Whole. It is .open to 
.any Senator to move- to :strike out certain words from that 
anrendment, .and that I understand w be the moti&n iOf the 
Senator from Iowa. 

Mr. NDB..RIS. A. parliamentary inquiry, Mr. President. Even 
i..f that were true, a metlon to :strike out a part of lit would be 
.a motion in the third degree and out of order on that ground. 

The PRESIDING OFFICER Whether the Chair was tech­
nically correct or not, tlte motion of th-e Senator from Iowa will 
reach the .same purpose -as that of the Senator from Nebraska. 
It seems to the Chair this is a splitting of hairs. The present 
occupant of the c-hair will bold t{) the ruling just m-a:de that the 
motion 'Of the Senator from Iowa is in {)l.'d~. 

1\.Ir. GALLINGER. That is right. 
Mr. LODGE. That is perfectly right. 
Mr. SMITH of Georgia. The amendment :of th .Senator from 

Washington is before the .He:nat-e with the Reed amendment 
attached to it? 

The PRESIDING OFFICER. The Reed amendment · is at­
tached to it now. The immed.i.ate question .is the motlon ot the 
Senator from Iowa to strike out the so~alled Reed ;amendment. 

Mr. JONES. Mr. President, I voted for the Reed amendment 
yesterday. I am not go.it.l.g to vote for it to-day. I hope that the 
friends of temperance legiSlation will take the same position. I 
am going to give the ~·easons for changing my vote. Upon the 
faee of it I am in favor of the amendment as it rea:ds; I am in 
favor of what it would accomplish·; I am in fav-or of it per­
sonally ; but we must loek a little further than ~ur personal 
views with reference to matters of this kind. As the Senatol' 
fl·om Iowa said, prohibition or temperance legislation must keep 
pace with public sentiment. · The temperance legislation in the 
State must keep pace with the public sentiment m that State, 
and it makes· no difference what I personally think ought to be 
done, if the public sentiment of the State will not suppoTt it, 
it will be ineffective. 

In my State of Washington we passed a prnhibition amend­
ment. It was not a bone-dry proposition. Under it persons ..could 
bring in liquor from the outside. Personally I was against that 
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permiSSIOn. I did not think it ought to be granted ; but the 
:people of the State did not look at it in that way. So far as the 
'PUblic sentiment of the State was concerned, it was n(}t far 
-enough along to adopt .any other proposition than that. "The 
great and primary object the people -of my State wanted to 
.accomplish was to drive out the open saloon. The public senti­
ment was strongly in favor of that, and so .. it wted for this 
measure. The legislature possibly by this time 'has passed a 
bone-dry law. This eomes after the existence of this partial 
prohibition for two years: Public sentiment in the State has 
gotten so strong .as to be back of a proposition of that sort n-ow, 
and it comes .easily Wid it is coming to stay. 

This legislation would not affect the State of Washington. 
That State has abolished the saloon. The liquor interest is 
shorn of its power. It can no longer :eontrol elections. Its 
interested supporters :are few or nr>ne at all. Prohibition is with 
us to stay. But I have this in mind-this is my fear: There 
:are States that have not yet voted upon the question -of prohibi­
tion. They are getting ready to do it. What will be the effect 
if we pass this amendment? It will put in the bands of the 
opponents of prohibition a strong weapon to fight any kind of 
prohibition. • 

1\!r. BORAH. Mr. President--
l\fr. JONES. I yield to the Senator. . 
Mr. BORAH. I do not see why that is true. I do not see 

why that should be used as a club against prohibition. It says : 
Whoever shall order, pmchase, or cause intoxicating Uquo.rs to be 

.transported in interstate commerce into .any State o:r Territory the laws 
of -whlch .State "()r Territory prohi)}it th~ manufa-ctur-e or sale therein 
of llltoxicating liquors for beyerage purp.oses shall be punished as 
uo.resaid. 

It prohibits the shipment of liquor into a State except f-Or 
the three or four purposes specified. If the State wants to ·vote 
bone-dry on tllis question, this does n-ot make an exce,ption. I 
,do not ,see how this can interfere ; on the other hand, it might 
help the situation. 

Mr. JONES. Here is what I have in mind. I will take a State 
that is getting ~·ea.dy to vote on prohibition, and that is the State . 
ef Kentucky. Public sentiment in the State of Kentucky, the 
!friends of temperance believe, will only support a proposition 
like we h-ave had in Washington; that is, they will prohibit the 
manufacture and sale of intoxicatiilg liquors in the State uf 
K-entucky, but will permit the citizens of that State to import a 
certain .amount of liquor a month. This would prevent the 
'people of Kentucky from enacting a law of that character, in 
the judgment of those who are in .a vosition to know. That is 
the point I have in mind~ and that is what I 'do not want to aid 
the liquor interests in doing . 

.M:r. BORAH. I misULtderstood the Senat-Or. I thought the 
Senator supposed it was impeding prohibition. 

Mr. 10NES. In other words, I think it will prevent the State 
of Kentucky from adopting any kind of pr-Ohibition. That is 
what I am ,afraid of. I do not want to do that. I .should like 
to see the State of Kentucky and every other State not -Only 
,prevent the manufacture and sale .of liquor within the State 
but its importation. Bowever, the public sentiment of the State 
may not be that far along. · 

Mr. REED~ Mr. President-- · 
Mr. JONES. Just wait a moment until I finish. We hffVe 

got to fight the battle in a practical way. The enemies of pro­
hibition will use every means in tneir power to defeat the 
.proposition. They will use <every weapon, .every instrument. 
every argument, and every suggestion that they can to influence 
the vote against prohibition. They will oppose -every advance 
step until it is taken, and then they will Pl'ofess to -stand for 
that in order to defeat :any other .step. The liquor interests 
are for this provision now, not because they want thai 'Sort of 
a lnw, but in the hope that it will help them beat prohibition. 

I do not believe that we ought to adopt any legisiation that 
may play into -their hands. In making that .statement I do lllot 
suggest .or have in mind !()r intimate that the .Senators who are 
f-aToring tbis ;amendmefrt have any such purpose in mind. I do 
not question theil· sinC€l"ity at .all; but I am simply stating 
my view cas to bow lit looks-to me ·and how the -p:rop.osition will 

e used in the future if we enact it now. When it '\TilS proposed 
it met with my approval a.s a statement of what _I am in :favor 
.of personally ; but ns I ha:ve thought about it and C{)nsifiered 
the practical .effect of it and the influence tbat it is likely to 
haTe in the progress of this campaign, mot in the :States where 
they have aiready acted, but in :the :States where they are pre­
paTing to .a-ct, I believe it is a bad proposition :for the temper­
:ance cause in -a practical way; and that it will do injury to the 
e:rn:e in States where they are hoping to take an ·advance step. 
- ~r. BORAH. Mr. Pl· i.dent--

The PRESIDING OFFICER. Does the Senator from Wash­
ington yield to the Senator from Idaho'? 

Mr. JONES. I :yield to the Senntor from Idaho. 
Mr. BORAH. I understand the State of Kentucky~ in its 

vrohibition ·proposition, has an exception which will _permit the 
shipment into the State of Kentucky of a certain amount of 
liqu-or for beverage purpose . 

Mr. JONES. I do not know what tbey have I>roposed yet. I 
did not know that they bad made a distinet proposition. I 
understand thn.t they are preparing for a submission of the 
question. The :Senator from that State can .advi-se us about 
that. 

Mr. BECKHAM. The question will come before the next ses­
sion of the general as embly, which meets next winter. It is 
believed that that legislature will submit an nmendment to 
the eoru;titution to be voted upon, under the constitution, in 
November, l!n9. 

I believe, as the Senator from Washington has suggested, th11t 
'Sueh drastic ttetion as is proposed 'in this amendment would 
hurt the prolnoition cause in K-entucky, because in practieally 
all the States where prohibition has been adopted there have 
been made exceptions so that a limited amount could be u-sed 
eaeh month. It bas been found necessary in order to secure 
the adoption of the amendment and the -elimination of the saloo-n 
to a1low some rsuch exception. I have no doubt when the amend­
moot is proposed :by- the Kentuch7 General Assembly some -ex­
cei>tion -of that 'kind will be provided. 

1\fr. BORAH. This amendment would not interfere with that 
proposition. If the State of K-entucky submits the proposition 
that individuals shall be permitted ·to rship into the State from 
outside, rsay, a ·gallon 11. month or any limited amount per month 
for beverage purposes, this would not -cover the subject at all, 
because they would bring it in f-or beverage _purposes, ttnd 
therefore it would not be within the purview of the amendment. 

Mr. JOJ\TES. But this _pr-Ovision {}oes not permit the importa­
tion of liquor in interstate commerc-e for be-verage purposes. lt 
only permits it for medicinal, scientific, meehanieal, and sacra-
mental purposes. . 

Mr. BORAH. It does not appiy at all unless the State has 
passed -a 'law prohibiting the use "Of liquors for 'be\erage pur­
poses: 

Whoever Shall order, purchase, or cause intoxicating liquors to be 
transported in interstate commerce 'into any State or 'Territory the laws 
of which State or Territory prolnoit lthe manufacture or sa1e therein of 
intoxicating liquors fm" bev-erage purposes shall -be punished as · fore­
said. 

Mr. JONES. I wish to ea11 the attention of tM Senator from 
Idaho to the fact that that -only says where the State prohibits 
.its manufacture -and sale ill the State for beverage purposes. 
Th~ State may .PUBS a law pr.ohihitin.g its manufacture and sale 
in the State, nut may lllOt prevent a citizen of the State from 
sending an order outside and bringing it in. I w-Ould have no 
objection to do that, but that is not tire general under tanding. 
That is not the understanding of the friends of the amendm nt 
or those who proposed it. They .propose to say that even 
though -a State, in .accordance with its public sentiment, :Shall 
go no further than to say tlult liquor shall not be manufa'Ctured 
or sold in the · .State, but its citizens may from some m-anu­
factory -outside -Of the State bring in 11 certain limited ru:oonnt, 
this shall not be done, and this provision would pre-vent any­
thing of that ·sort. That is what they -contend, and that is what 
the provision means. 

?l!r. BECKHAM. It will override the Stat-e law. The State 
law permits a limited shipment into the State and this act 'Of 
Congress w-Ould ;absolutely prohibit it. 

I!fr. BORAH. IT the State permitted it to be shipped into 
the State for bever_age pm-poses the Senato.r thinks thttt this 
wonld apply? 
Mr~ lliDCKHAM. I think it would, because it says even wher-e 

the State .forbids the manufacture or sale in the State and 
does not make :any exceptions. 

Mr. BORAH. It could not prohibit anywhere el e ·except 
within tb e State. 

Mr. BECKHAM. I understand, but when .it does that. not­
withstanding any exception it might make as to a ljmit.ed 
-shipment ill the SL'llte, this act of Congress would :forblli sueh 
.a shipment. 

Mr. JONES. .1\Ir. President, .I have said all l want to say. 
I nave given ·my reasons fur voting to-day differently from what 
:r voted yesterday. I hope .as .far as I ;am concerned that this 
mneJ;tdment will .be defeated not because personally I am not 
in favor of the proposition involved, nut 'because what I 'fear 
will be the .effect upon the -contests in States that -are going to 
try t~ bring ::tbout an ndva:nce -step in emDffi_·ance legislation~ 
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Personally, I am for it. The principle is right, but I do not the power to prohibit the tran portation of liquor from one State 
believe it is a wtse thing for us to do. If a State wants to to another. That erroneous opinion ha been overthrown, and it 
take one great step in the direction of full prohibition, let us is now well recognized that \Te have the po"·er to make liquor 
not interfere. Let us not lend aid to those who oppose the contraband, so far as its transportation from one State to an­
step. The 'Vebb-Kenyon law fully protects the States in every other is concerned. I am in favor of doing it, and 1 again say 
advance they may take toward prohibition. That law and that I am sorry the amendment excepted the transportation 
the State with liquor advertisements shut out of the mails for the purposes indicated in it, namely, medicinal, sacramental, 
will meet the liquor traffic pretty well until national prohibi- mechanical, and scientific. I am therefore impelled to vote, as 
tion is an accomplished fact, as it will be in the near future. I did yesterday, for the amendment of ti1e Senator from 

Mr. SMITH of Georgia. Does the Senator suppose it . is Missouri. 
pos. ible that any man in Kentucky would vote to prevent the Mr. SMITH of Georgia. Mr. President, I voted for the amend­
manufacture of liquor in Kentucky and yet be willing for ment yesterday, and I was very much gratified that it was 
somebody else to send it in from another State? adopted. I shall vote for it again to-day. I do not believ~ that 

Mr. JONES. I simply say that the people of my State did it will injure the prohibition fight in any State. The opponents 
that very thing. of prohibition in the State fights usually say, " What is the use 

Mr. SMITH of Georgia. Those who produce ·it in Kentucky of stopping the manufacture and sale in the State? They will 
will not drink it from anywhere else; they do not think it is ship it in in great quantities from other States." The State 
as good when made anywhere else, I understand. that permits a limited quantity to be shipped to its citizens is 

Mr. JONES. My people voted that way, but after that has laughed at for forbidding the manufacture and sale in the State 
been in force two years they are getting ready to do now ex- and yet permitting it to be shipped in from other States. 
actly what tile Senator from Georgia and I are in favor of. I think this will be a great help to the "dry " States, and I 
It may be the law has already been enacted. I saw that a few think it will help States to go "dry." The fact that when 
days ago the lower bouse of our State legislature passed what States go " dry " liquor is not to be poured in from other States 
we call a dry-bone proposition, and I have no doubt but that in any way will be a wonderful help to the cause. 
it will become a law very soon, if it is not already enacted. I hope the motion to strike out will not prevail. 
That will be done in every State, in my judgment, where they Mr. MARTINE of New Jersey. Mr. President. I have an 
have partial prohibition. This has been the course of the tern- amendment which I should like to offer to this bill just now. 
perance mo\ement. First, local option in a town or town- The PRESIDING OFFICER (Mr. AsHURST in the chair). 
ship unit, then the county unit, and then the State-wide unit The present occupant of the chair thinks the amendment would 
in this qualified way, and then full prohibition. We want not be in order at this particular juncture. The Senator from 
re ults. To get them we must be practical. We must work New Jersey will be recognized for the purpose of offering the 
along practical Hues to accomplish the ultimate results desireo. amendment Jater. 
The defeat of this · proposition, in my judgment, is a practical Mr. MARTINE of New Jersey. Very well. 
way to secure what it purports to do. Mr. REED. :Mr. President, I am sorry that the author of the 

I hope the Reed amendment will be rejected, and I shall vote Jones amendment, having made his speech, has retired from the 
for the motion of the Senator from Iowa to strike it out. Chamber, because what I have to say I think he ought to hear. 

:Mr. BORAH. Mr. President, I voted for the amendment Let us see what the subject matter with which we are dealing 
yesterday, and I am going to vote for it again to-day. I would is. Let us just for a moment review the situation. What is it? 
ilot want to retard the movement for prohibition in Kentucky The Webb-Kenyon law was enacted, which conferred upon the · 
or elsewhere, but 'When a State says," I do not want to drink my States the right to prohibit the shipment of Jiquor. from po,ints 
own liquor, but I will take sqme that comes in from the out- outside a State into a State. All doubt as to the constitutionality 
side," I think I have a - right to exercise my judgment as to of that law is now at rest by virtue of the decision of the Supreme 
what is a sound and wholesome provision. As a legislator, I Court of the United StaJes in the West Virginia cases. So, as 
would not want to indorse that proposition. the-case now stands, any State may stop the shipment of liquor 

This would not apply to Kentucky at all if Kentucky made into the State if it desires so to do. With the law in that shape, 
an exception by which liquors could be sold within the State with the full right and power exi ting in any State to stop the 
in small quantities, a gallon a month or something of that shipment of liquor into the State, the Senator from Washington 
kind for somebody to use, because it does not apply in a [Mr. JoNEs] brings here an amendment to this bill proposing 
State where it is in use for beverage purposes. I can not con- to send the editor of a newspaper to the penitentiary, as he had 
ceive of a man wanting to vote for prohibition complete and it in the amendment, for as long as five years if he shall publish 
nbsolute in his State, and yet not be willing to vote for prohi- an advertisement of liquor and shall put his newspaper into the 
bition complete and absolute against liquor · coming into the mails and send it into a dry State. 
State. I think the friends of this matter perhaps have been What was the purpose, my brother JoKES, in asking that 
disturbed a little by the source of the amendment. There is amendment except to invoke the aid of the Federal Government 
no reflection upon the Senator. It does not disturb me. to prevent knowledge of where Jiquor could be purchased out-

Mr. REED. The Senator is a better judge of human nature side of your State, and other prohibition States, from even 
nnd character perhaps than the others. reaching the minds of the inhabitants of prohibition States? 

Mr. BORAH. At any rate, it seems to me that there is ex- That was the object; that was the purpose. There could be no 
pressed a proper principle in regard to the matter, and I shall other object or purpose. You propose to send to the peniten­
vote in favor of it. tiary a man who has simply told a citizen of ' a "dry" State 

Mr. CUMMINS. Mr. President, I very much regret that I where he can· get liquor outside of the State; and now when I 
am constrail)ed to vote against the motion made by my colleague ask that you reach the shipment itself, you, who stand here 
[Mr. KENYoN]. My only objection to this amendment is that it clamoring for a law to send to the penitentiary a man who 
doe not go far enough. I have for a long time been a proponent furnishes information as to where the liquor can be purchased, 
of the idea that we ought to forbid absolutely all transportation decline to pass a law that will penalize the man who conspires 
in intoxicating liquor from one State to another, leaving each to bring the liquor itself into your State, and you say that I am 
State to manufacture and dispose of its intoxicating liquor ac- not acting in goOd faith. 
cording to the policy of that State. There would be no denial · Mr. JONES. Oh, no. 
of any worthy object either in a sacramental or medicinal or Mr. REED. You say it by intimation. 
mechanical or scientific way, for each State could manufacture l\Ir. JONES. Mr. President, I have been very careful to be 
all of the alcohol that was desirable for those purposes within as considerate as possible; much more considerate toward the 
its own borders. Senator than he has been to friends on thi side. I have not 

I think the most effective thing that Congress could do would suggested or intimated that he has been acting with improper 
be to interdict completely all transportation in intoxicating motives. I have all the time assumed, and I have tried to de­
liquor as between the States, and I was very sorry" when the bate the question all the time, from the standpoint that the 
Senator from Missouri [Mr. REED] modified his amendment yes- Senator· is perfectly honest and sincere. 
terday by in erting the words" medicinal, scientific, sacramental, Mr. REED. I am glad to have that conceded. I waive that 
and mechanicaL" To me it is inconceivable that the prohibition point and lift the question entirely above personalities. 
cau e can be hurt by condemning the policy of any State that You say that it will injure the cause of temperance, the ad­
will say that" there hall be no intoxicating liquor manufactured vance of the prohibition movement, to stop the sending of thel 
in this State, but our people are at !.iberty to receive such liquor I liquor itself into "dry" territory, and yet in the same breath 
if brought in from other States." . . you ask to send men· to the penitentiary for sending information 

The only reason that this question has ever arisen in any of as to where the liquor can be ·obtained. If there is any mind 
the States is because it has been assumed that Congress bad not contained within: the-skull o! any human being that can recon-

I 
j 
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cile those two positions and reduce them to a logical coordina- · 
tion, then I have not discovered the possessor: of that remarkable 
in, teliect~ . . . 

You say that extreme legislation may deter the advance of · 
this movement. I think that extreme and outrageous legisla­
ti"On will deter the advance of any movement to which the legis­
lation is attached. I said that on yesterday when it was pro-

. po ed to enact a law that, as it was brought here by the distin­
guished Senator from Washington, would have made it possible 
to have sent a woman to the penitentiary for five years who 
mailed a newspaper to her husband if that newspaper happened 
to have a liquor advertisement in it, and she knew it. I ap­
pealed then for a mitigation of the penalty. and a change of that 
phraseology, and suggested an amendment which, at least, 
limited the operation of the law to a newspaper publisher who 
might knowingly send the paper into "dry" territory, and to 
the dealer in liquor who might be sending it into " dry " t~rri­
tory for the purpose of making money. 

So it does not lie in the mouths of those \Vho advocate this 
extreme legislation against the dissemination of information as 
to where and ho'v liquor can be purchased to criticize those, 
or to challenge the motives of those, who say that we ought to 
go to the evil itself and prohibit the shipment of the thing for 
the promotion of which shipment the advertisement has been 
printed. So much for that. 

The statement has been made, here that we must not run in 
advance of puolic sentiment, and that therefore prohibition 
legislation ought to follow a sentiment that has been created in 
favor of it in a particular State. Well. there is much in that 
argument, but it has no application here. Yet I can not refrain 
from calling attention to the fact that the very men who are 
now opposing thi~ amendment and seeking to strike it out are the 
gentlemen who have been the advocates of nation-wide pro­
lu"bition and who have proposed to employ the votes of the" dry" 
'States to force prohibition upon the great populous States where 
prohibition has. never been adopted. Consistency is a jewel that 
is not always found in the caskets of my friends. 

It is said that this legislation will make prohi'bition a fact, 
and that because it will make it a fact it will be difficult to pass 
prohibitory laws in some States. This legislation simply pro­
po es to stop the shipment of liquor into a State where the State 
itself h'as gone "dry"; and the amount of the argument is this, 
that unless the jnhabitants of a State are permitted to irrigate 
the State from ontside sources they will not adopt prohibition. 
The same argument carried to its legitimate conclusion would 
lead to the repeal of the Webb-Kenyon law, for the same class of 
3JI:vocates could wen say to those who are about to adopt a 
prohibitory law in a State, "You should not adopt it, for the 
State will have the authority to stop your getting ahy from the 
outside."' Therefore we ought to repeal the Webb-Kenyon law, 
so as to offer the inducement to gentlemen in " wet " States to 
help adopt prohibition by holding before them the glorious array 
of quarts and gallons and hogsheads that they may import for 
their private use. The argument made against this amendment 
can be made with the same force and effect against the Webb­
Kenyon law and in favor of its repeal, because the basis of the 
complaint is that it will shut off the outside supply of liquor, 
and that is embraced in the Webb-Kenyon law in principle just 
as it is embraced in this amendment. 

I have always understood the junior Senater from Kentucky 
[Mr. BECKHA-M], and I am sorry he is not in the Chamber, to 
be a very ardent prohibitionist, to be one of those men who 
in perfect good faith have inveighed against the evil of intoxi­
cating· drink, one of those .men who in perfect good faith have 
pictured the ruined home, the ragged children, the pale-faced 
wife of the drunkard, and yet he tells us that we must not 
adopt a law which will enable his State, when it passes a law 
prohibiting the manufacture and sale within its borders of 
these deadly intoxicants, to be protected .against pollution from 
the outside. He tells us that this moral movement will be 
arrested unless the " Kentucky colonel " is assured of his supply 
of red liquor even while he stands and votes for the law to 
prohibit its manufacture within his own State. It makes mighty 
little difference, Senators, to the wife of the drunkard, it makes 
mighty little difference to the starving child of the drunkard 
whether the father got his bottle of whisky at an express office 
or at a drug store or at a saloon. It has little to do with the 
pangs of hunger, with the suffering and agony of the wife and 
children whet her the liquor was imported into the State or 
made within the· borders of the State. But this makes a differ­
ence: If prohibition be- right, if it ought to be adopted, if the 
liquor busi ne~s is · an e'\--i.l bu~iness, and if liquor drinh"i.ng be a 
dangerou, nncl (lenclly th in_;-. it U:oes make a diffeTence whether 
you stop up both . our -..-es of supply or wl1~ther you only stop o-p.e. 

Senators talk ~bout being practical with a law of this kind. 
I will tell you what the practical side of it is, and I will chal­
lenge any prohibitionist on this floor to deny the truth of what 
I say. Any State can easily stop the manufacture of beer within 
its borders, because great breweries stand where they can be 
seen; any State can easily stop the manufacture of whisky 

· within its borders, because the distillery is where it can be 
seen. Now, if a State can stop the manufacture within its 
borders and no. liquor can get in from the outside, you have 
prohibition practically and easily enforced, but if the borders 
of that State are open for liquor t(} flow in from every other 
source, if it can be sent in · through 10,000 channels, then 
what do you have? The experience of States answers the 
question. My friend from Kansas, Mr. THOMPSON, and I had 
a colloquy some days ago. They have had prohibition upon 
the statute books in Kansas for many years. My friend and I 
may disagree as to- the character of the enfo1·cement of the law 
they have in Kansas, but,. boiled down, the sole amount of all 
the discussion was this, that Kansas has stopped its manufac .. 
tm·e ever since she has had a prohibitory law, but Kansas has 
been deluged with liquor from the outside, and whatever there is 
of drunkenness in Kansas or whatever there is of the misuse 
of liquor in Kansas bas come by virtue of the fact that the liquor 
was made elsewhere and sent into Kansas. My friend, the 
Senator from Kansas, and I disagreed about some matters the 
other day, but he will agree with me on this, that if no liquor 
was sent into Kansas from the outside, there would be. an abso­
lute condition of prohibition and· sobriety within the State. · 

Mr. THOMPSON. Mr. Presid"6nt--
The PRESIDING OFFICER. Does the Senator from ~Iis­

souri yield to the Senator from Kansas? 
Mr. REED. I do. . 
Mr. THOMPSON. As. the Senator has called attention to 

the little difference we had, I shQUld like to know if he will 
not admit now that in our joint city of Kansas City, Mo., and 
Kansas City, Kans.1 the law-enforcing element of my State 
having had great difficulty in dealing· with the transportation 
of liquor across the line had done everything in its power to 
prevent it. I will ask him further if I did not show him a 
journal entry of the court proceedings in the Supreme Court of 
Kansas by which that traffic was stopped by injunction? I 
simply want to get the record straight in this regard. 

Mr. REED. I am really sorry the Senator has brought up 
that question, because it is a mooted one. 

Mr. THOMPSON. I should like to introduce as part of my 
remarks the court record showing the injun~tion in those pro-­
ceedings. This same decree was obtained against a half dozen 
other liquor concerns of Missouri, the names· of which appear 
in the body of tllis journal entry. 

I wish to say in this connection, I am in favor of the Sena­
tor's amendment because I believe it will aid materially in the 
enforcement of the prohibitory liquor laws in dry States. 

Mr. REED. Well, Mr. President, I have no objection to 
the Senator introducing the eonrt record. 

The. PRESIDING OFFICER. In the absence of obJection, 
permission is granted. 

The matter referred to is as follows: 
IN THE SUPREME COURT OF THII STATE OF KA.NSA.S, 

Tues-da11, S-eptember 10, 1.907. 
Tll-e State of Kansas, ex rei., plaintiff, v .. the Kansas City Breweries 

Co., a corporation, defendant. No. 15491. 
JOURNAL ENTRY OF JUDGMENT. 

Now, on this lOth day of September, 1907, this cause coming on 
for final hearing and adjudication the same is submitted to the court 
upon the pleadings and proof, the plaintiff appearing by Fred S.. 
Jackson, attorney general of the State of Kansas, and the defendant 
appearing through its attorneys, Harkless, Crysler & Histed, and 
thereu-pon, and aiter hearing the evidence and being fully advised in 
the premises, the coUI't finds that the defendant. the Kansas City 
Breweries Co., is a corporation organized and existing under and by 
virtue of laws of the State of Missouri; that the defendant is engaged 
m the business of manufa.cturing and selling intoxicating liquors, and 
that the defendant has not at any time made any application to the 
charter board ol. the- State of Kansas for permission to engage in busi­
nes as a foreign corporation in this State, and that no permission 
has been granted by said charter boa.rd to the said defendant to so 
e-ngage in business as a forejgn corporati'ln in this State, nor has 
the charter board nor the secretary thereof, at any time. issued any 
certificate to defendant authorizing it to do business in the State of 
Kansas as a foreign corporafion, and neither bas th\! flef('ndant illed 
with the secretary of tate ·of the State of Kansas· a.ny certified copy 
of its charter as provided by the 41-ws of the State of Kansas.; .that 
said defendant at the time of the institution of this proceeding in 
violation of the laws of the State of Kansas was exercising its cor­
porate powers and franchises therein ; that at the time of the lnstf­
tutlon of this proceeding, the defendant was engaged in the unlawful 
sale, barter, and delivery of intoxicating liquors. within the State o! 
Kansas, and was keeping and maintaining placPs within said State 
wh('re intoxicating Uquors were sold; bartered, and given away iu 
violation of law, and where persons were permitted to resort for the 
purpose of drinking intoxicating liquors as a beverage, and where in-
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toxlcatlng liquors were unlawfully kept for sale, barter, and delivery, 
all of which said acts so done and permitted by the defendant, were 
contrary to the statutes and against the peace and dignity of the State 
of Kansas. 

And the court now fUI'ther finds from the evidence that at the· 
time of the institution of this suit all of the real estate belonging 
to the Kan as City Breweries Co. situated in the State of Kansas 
stood in the name of Ephriam M. Fuqua, who held the same as 
trustee for the use and benefit of the Kansas City Breweries Co., as 
trustee for it. 

And the court further finds that heretofore, to wit, on the 4th day of 
September, 1907, the said Ephraim M. Fuqua made, executed, and de­
livered as grantor jointly w1th the Kansas City Breweries Co., deeds 
to all of the property so held by him in the State of Kansas to 
Ferdinand Heim, and that all of the real estate situated in the State 
of Kansas in which said brewing company had or now has any interest 
is now vested in the said Ferdinand Helm. . . 

It is therefore now ordered, adjudge.d, and decreed that the defendant, 
the Kansas City Breweries Co.; be permanently ousted, prohibited, 
restrained, and enjoined from the exetcise of all corporate right and 
privileges and powers and franchises within this State, and that the 
officers, agents, employees, and servants of said defendant be ousted, 
prohibited, rE-straine-d, and enjoined from owning, holding, or using 
property, E-ither real or personal, in thls State, contrary to law, and 
that the officers, agents, employees, and servants of the said defendant 
be ousted, prohibited, restrained, and enjoined from engaging in or 
transacting on behalf of said corporation any business within the State­
of Kansas, and the said defendant corporation, its officers, agents, em­
ployees, and servants are hereby ordered and d.irected forthwith to re­
move all of its personal property from the State of Kansas, and that 
they have pei'mission to do so, and the receivers are hereby ordered to 
turn over to the said defendant all personal property of every kind and 
description now in their hands, belonging to said company, upon the pay­
ment of the costs as hereinafter stated.-

It is fUI'ther ordered by the court that the conveyance of the real 
estate to the said Ferdinand Heim heretofore referred to in this decree 
be, and the same is hereby, approved and confirmed. And it is further 
ordered that the said Ferdinand Helm, his assignees, · and all persons 
holding under him, be, and. they are hereby1• perm~nently enjoined fr.om 
using any of said real estate or permitting roe same or any part thereof 
to be used in the unlawful sale, barter, or delivery of intoxicating 
liquors within the State of Kansas. 

And it is now further ordered that said receivers turn over to the 
possession of the said Ferdinand Heim upon the payment of costs 
herein all of the real estate now in their possession as well as the 
personal property heretofore mentioned. 

It is further now ordered and adjudged by the court that the re­
ceivers heretofore appointed in this cause, to wit: S. H. Allen, T. F. 
Garver, and · G. H. Whitcomb, be, and they are hereby, allowed the 
aggregate and total sum in full of their compensation for their services 
as receivers of this conrt in this cause, the sum of $10,000, which said 
sum shall be not only ln full of their fees as receivers In this cause, but 
also shall include all claim for compensation in causes : · · 

No. 15485, State of Kansas ex rel. -v. Helm Real Estate Co. 
No. 15486, State of Kansas ex reL v. Ferd Helm Brewing Co. 
No. 15489, State of Kansas ex rel. v. Rochester Brewing Co. 
No. 15490, State of Kansas ex rel. v. Helm Brewing Co. 
No. 15492, State f Kansas ex rei. v. Imperial Brewing Co. 
No. 15611, State of Kansas ex rei. v Freemont Land & Imp. Co. 
And it now appearing to the court that the receivers a.nd the de-

fendant have accoui\ted between themselves and settled all matters, -one 
with the other, in reference to rents collected and money expended in 
and ab011t their receivership, and care and management of the property, 
it is now ordered that no further accounting shall be required on behalf 
of the recfivers. 

And now on thJs day, in open court, personally appes:rs each and all 
of the receivers and in open court acknowledge the full payment to 
them of said sum of $10,000 i.n full of their receiversbip services. 

It is fW'ther now ordered by the court that any and all orders here­
tofor~ made in this cause authorizing the receivers to issue receivers' 
certificates, and negotiate the same, be, and the same is hereby, ordered 
set aside, annulled, and for naught held and esteemed; and it is further 
ordered that if any such receivers' certificates have been issued, that 
the same are here now canceled and . annulled and the receivers are 
ordered to surrender all such certificates to the clerk of this court, 
and that the clerk upon the surrender thereof shall cancel the same 
and note the cancellation thereof upon his docket. 

It is further now ordered that the costs of this proceeding, taxed at 
$130.28, be, and the sam~ are hereby, adjudged against said de­
fendant, and it is now fUI'ther ordered that the receivers heretofore 
appointed be, and they are now fully discharged and acquitted, except 
they are continued for the purpose of enforcing this decree as to the 
removal of personal property. 

IN THE SUPREM.Ii: COURT OF THE STATE Oi' KA~SAS. 

STATE OF KANSAS, 
Supreme Cout·t, 88: 

I, D. A. Valentine, clerk of the Supreme Court of the State of Kansas, 
do hereby certify that the above and foregoing is a full, true, and cor­
rect copy of the journal entry of judgment in the above entitled cause, 
as the same remains of ecord at page 432 of journal "KK" of said 
court. · 

Witn~ss my hand and the seal of the supreme court hereto affixed at 
my office in the city of Topeka, on the 30th day of December, A; D. 1916. 

[SEA.L.] D. A. VALE::s'TINE, 
Clerk Supt·eme Oourt. 

Mr. REED. Well, Mr. President, I have no objection to the 
Senator introducing the court record ; that is all right. The 
existence of that court record demonstrates that the traffic has 
existed. The court record has been written enjoining certain 
men from sending liquor into Kansas. Likewise-and I thought 
I had it here-the record of the Leavenworth court, a county 
that probably has a population of 30,000 or 35,000, shows that 
thE>re ,-vere over 300 Hquor ca es upon the docket at the present 
term of court. That is not said to throw any reflection on 
Kansas. I am aying thn,t Kansas would not have any liquor 
cases and would not lu~ve any need for injunctions if~ this pro­
vision becomes a law; and I say, furthei·more, that tlie records 

of shipments of li.quor into prohibition States show the astoun~­
ing fact that in many of the States that have passed prehibitory 
laws the consumption per capita is very great. · · . { 

Now, I can not bring myself to the opinion that men who 
really are in love with the cause of temperance and prohibition 
are willing to sit in the Senate and kill off the only measure 
that is now before them that will protect '' dry " territory. I 
can not bring myself to the opinion that they are only half 
prohibitionists; that they are geographical moralists ; that any­
thing done across the red line of a map is all right, but if it is 
done on the other side of the red line it is all wrong. I can not 
believe that -these good and earnest . gentlemen; when they -come 
to consider this question and · to reflect upon it, will conclude 
that a bottle of whisky made in Missouri, 2 miles south of the 
'Iowa-Missouri line, lVill do any less damage in tlie State of 
Iowa than if it had been made 2 miles north of that line. I 
can not believe that these gentlemen propose " to compromise 
with evil, to make a league with hell, and a covenant with 
death." Neither can I believe that these gentlemen, whose 
moral vision is very broad and luminous, are willing to pro­
mote the manufacture of liquor iri other States by continuing 
to afford the manufacturer in other States a market within 
their own sacred States. I do not believe that this movement 
is dependent for its success upon the ability of gentlemen to 
rouvinre a large number of the inhabitants of a State that it is 
all right to pass the law whe it will only reach the other fel­
low, while they can get all the grog they want through inter­
state commerce; that their own habits can still be fed out of 
the same bottle that they always drank from, albeit the bottle 
may have to be shipped across a State line. That, sirs, is the 
most pitiable begging of a question I have ever heard. . 

I call attention to this fact, and I say again, experience dem­
onstrates it. It was demonstrated in the State of Iowa. They 
passed a prohibitory law in that State many years ago, and im-

. mediately the State became ·filled with " blind tigers," with 
crooked dens of iniquity. I lived ·there. I know -whereof I 
speak. In one city where I lived Government licenses prior to 
the enactment of prohibitory law had not exceeded 50 or 60. 
Within 30 days after the law was enacted they had run up to 
300. No man takes out a Government license unless he intends 
to sell liquor. The result was trial after trial, many convic­
tions, and many acquittals. For many years the law remained 
upon the books; the State was filled with blind tigers, not 
one of which could have existed if this law had been .then en­
acted, not one of which could have cursed that State by its 
existence had this law been upon the Federal statute . books. 
So that finally they passed a mulct law and went back to the 
open saloon, preferring the open saloon to the blind tiger ; arid 
then, afterwards, again they went back to the prohibitory law. 
A much better condition, I think, now exists. Still, prolubition 
is not prohibition in the State of Iowa, because the State is 
flooded with liquor from the outside. 

So it will be in the State of Nebraska when the present law 
passed by that legislature becomes effective. I believe it ·is not 
yet effective, but when it goes into operation the State of 
Nebraska will have no difficulty in stopping the breweries of 
Nebraska. If Nebraska has distilleries, you will have no diffi­
culty in suppressing them-not a bit-but the thing you will be 
met with in the city of Omaha and in the city of Lincoln and 
in all the other !mportant cities of your beautiful and progres­
sive State will be the constant supply of liquor from the out­
side. It will not be sold in the open saloon, but it will be sold 
through drug stores ; it will be sold by bootleggers ; it will be 
vended in blind tigers; it will be distributed through clubs, or 
alleged clubs, where young boys get together behind locked 
doors, with an unlimited supply of liquor, and drink until they 
fall over insensible-a worse condition than the open saloou. I 
propose that you shall be protected against that, and I pro­
pose to go further in this law-and it is the first law of the 
kind that I know of, although others of similar character may 
have been p_a:~sed. I prppose to say to the !Dan wit}?.in. a prQ:: 
hibitlon State who seeks to set aside and nullify the laws of 
that State by sending outside for liquor, "You shall yourself 
be amenable to the la'}V.:' . · 

We have now the situation of Senators who have been earnest 
advocates of prohibition legislation, · who have been earnest 
advocates of a constitutional amendment that will embrace the 
entire country, standing here and pleading the cause of whi kY 
in interstate commerce, of beer in interstate commerce, or any 
other kind of liquor in interstate commerce, begging that the 
railroads shall still be loaded with the stuff, imploring - the 
Senate in the name of temperance and sobriety to continue to 
1lood the dry territory with these evil product . 
. Let us have at least a record vote. Let u. know who ar~ Jn 
earnest arid who are not in earnest. 

.-
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Mr. ·KENYON. I ask for the yeas and nays on this question. 
The yeas and nays were ordered. 
Mr. CULBERSOX · Mr. President, let the amendment be 

stated. 
The PRESIDIKG OFFICER. The amendment will be stated. 
The SECRETARY. The junior Senator from Iowa . [Mr: KEN­

YON] proposes to sh·ike out the amendment heretofore agreed 
to on line 16, page 2, of the amendment agreed· to on yesterday, 
\Yhich reads as follows: · 

Whoever shall order, purchase, or cause intoxicating liquors to be 
transported in interstate commerce, except for scientific, sacramental, 
medicinal, ancl mechanical purposes, into any State or Territory the 
laws of which State or Territory prohibit the manufacture or sale 
therein of intoxicating liquors for beverage purposes shall be pun-
ished as aforesaid. -

Mr. REED. On that I ask for the yeas and nays. 
The PR,ESIDING OFFICER. The yeas and nays have been 

ordered. The Secretary will call the -roll. 
The Secretary proceeded to call the roll, and Mr. AsH"LTRST 

voted "yea." 
Mr. MARTINE of New Jersey. Mr. President--
The PRESIDING OFFICER. The roll call must proceed. 
The Secretary resumed the calling of the roll. -
Mr. CLAPP (when his name was called). I have a general 

pair with the senior Senator from North Carolina [Mr. SIM­
MONS], but I am advised that he would vote as I shall vote. I 
therefore vote " yea." _ _ 

1\Ir. CURTIS (when his name was called). I am paired with 
the junior Senator from Georgia [Mr. HARDWICK]. In his ab­
sence I withhold my vote. If I were at liberty to vote, I 
would vote "yea." 

Mr. GRONNA (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr . .JoHNSON]. Not 
knowing how he would vote on this question, I withhold my vote 
for _ the present. If at liberty to vote, I should vote " yea." 

Mr. HARDING (when his name was called). I have a gen­
eral pair with the junior Senator from Alabama [Mr. UNDER­
wooD]. In his absence I withhold my vote. 

Mr. SMITH of Maryland (when his name was called). I am 
paired with the senior Senator from -Vermont [Mr. DILLING­
-HAM]. In his absence I withhold my vote. 

Mr. STONE (when his name was called). Has the senior 
Senator from ·wyoming [Mr. CLARK] voted? 
· The PRESIDING OFFICER. That Senator has not voted. 

Mr. STONE. I transfer my pair with that Senator to the 
junior Senator from California [Mr. PHELAN] and vote "yea." 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the junior Senator from West Virginia [Mr. GoFF] to 
the junior Senator from Arizona [Mr. SMITH] and vote "yea." 

The roll call was concluded. 
Mr. JAMES. I transfer the general pail· I have with the 

junior Senator from Massachusetts [Mr. WEEKS] to the senior 
Senator from Illinois [Mr. LEwis] and vote "yea." 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania [Mr. OLIVER]. In his absence I am 
compelled to withhold my vote. If at liberty to vote, I should 
vote "yea." 

I also desire to announce that the junior Senator from Missis­
sippi [Mr. VARDAMAN] is absent on official business and is 
paired with the junior Senator from Idaho [Mr. BRADY]. 

1\fr. OVERMAN (after having voted in the affirmative). I 
. announce my pair with the junior Senator from Wyoming [Mr. 

WARREN], which I transfer to the senior Senator from Nevada 
[Mr. NEWLANDS] and will let my vote stand. 

Mr. GALLINGER. Has the senior Senator from New York 
[Mr. O'GoRMAN] voted? 

The PRESIDING OFFICER. That Senator has not voted. 
Mr. GALLINGER. -I am paired with that Senator. Not 

knowing how he would vote on this question, I withhold my 
vote. 

Mr. STERLING (after having voted in the affirmative). I 
will ask whether the · junior Senator from South Carolina [Mr. 
SMITH] has voted? 

The PRESIDING OFFICER. That Senator has not voted. 
1\lr. STERLING. Then I withdraw my vote, ·as I have a pair 

with that Senator. · 
'l'I:ie result was announced-yeas 28, nays 38, as follows; 

. YEAS--28. 
.Ashurst , 
Banlibead 
Beckham 

~~~~~rson 
Fall 

t Fernald ' 

Hollis 
James 
Jones 
K enyon 
Lane 
Martin, Va. · 
Nor'ris 

Overman 
Owen 
Page 
l'enrose -­
Pomerene 

. Sha.froth 
Shields 

/ 

Simmons 
. .Stone . 

Swanson 
Thomas 
Tillman 

. Townsend 
Works 

Borah 
Brandegee 
Broussard 
Bryan 
Catron 
Chilton 
Cummins 
duPont 
Fletcher 
Hitchcock 

NAYS-38. 
Hughes McLean 
Rusting · Martine, N.J. 
Johnson, S.Dak. Nelson 
Kirby Pittman 
La Follette Poindexter 
Lea, Tenn. Ransdell 
Lee, Md. Reed 
Lippitt Sheppard 
Lodge Sherman 
McCumber Smith, Ga. 

NOT VOTING-30. 
Brady Gore · Newlands 
Chamberlain Gronna O'Gorman 
Clark Harding Oliver 
Colt Hardwick Phelan 
Curtis Johnson, Me. Robinson 
Dillingham Kern Saulsbury 
Gallinger Lewis Smith, Ariz. 
Goff Myers Smith, Md. 

Smith, Mich. 
Smoot 
Sutherland 
Thompson 
Wadsworth 
Walsh 
Watson 
Williams 

Smith, S.C. 

~~J~rnJ'ood J 

Vardaman 
Warren 
Weeks 

So 1\Ir. KENYON's motion was rejected. _ 
Mr. KENYON. Mr. President, at the close of what is known 

as the Reed amendment I offer the amendment which I send to 
the- desk. 

The PRESIDING OFFICER. The Senator from Iowa offers 
an amendment to the amendment, · which will be stated by the 
Secretar~. .. 

The SECRETARY. After the words " punished as aforesaid/' 
the Senator from Iowa proposes to insert: 

Provided-, That nothing herein shall authorize the shipment of liquor 
into any State contrary to the laws o:t- such State. 

1\fr. REED. I accept it. 
The PRESIDiNG OFFICER. The question is on agreeiQg to 

the amendment to the amendment. · 
The amendment to the amendment was agreed to. 
~fr. MARTINE of New Jersey. I desire to offer an amend· 

ment, namely, to insert in line 3, after the -word "fermented,'.' 
the words " or those articles commonly known as Coca Cola and 
Peruna." · 

The PRESIDING OFFICER. The Senator from New Jersey 
offers an amendment to the amendment agreed to as in Com'· 
mittee of the Whole, which will be stated. 

The SECRETARY. After the word "fermented," on line 3 of 
the so-called Jones amendment, it is proposed to insert: 

Or those articles commonly known as Coca Cola and Peruna. 
. 1\ir. MARTINE _of New Jersey. 1\Ir. President, if ,we · are 
going to have prohibition in these Territories, let us make it a 
thorough and complete renovation. 

1\ir. HUGHES. Mr. President--
The PRESIDING OFFICER. Does the Senator from New 

Jersey yield to his colleague? 
Mr. :MARTINE of New Jersey. I do. 
Mr. HUGHES. Is n~t Peruna already included in the terms 

of the bill, under the title of "alcoholic liquor"? , 
Mr. MARTINE of New Jersey. I do not know; I think not, 

but it is clearly alcoholic liquor. Recently 'I have first conversed 
with and then written to no less a gentleman than the dis· 
tinguished Dr. Wiley, of the Health Bureau, as to the desira· 
bility of Peruna as a beverage· and a drink. He tells me that 
it is the most noxious of drugs and loaded with the pooresf of 
whisky. I asked him regarding Coca Cola, and he tells me that 
Coca Cola is a drug infinitely .dangerous, mid one that should 
be barred generally from our drug shops as a beverage. 

This thought has been presented to me-that there was a 
powerful interest and lobhy here pressing this prohibition meas':­
ure. I said to the gentleman making the statement: "From 
whom? From the liquor men? " " No; but,'' he said, " it is 
from the Peruna and the Coca Cola interests, in order to shut 
people off from other beverages and hence make them resort 
to their drinks." 

I have here, from Georgia, the Macon Telegraph. Most of you 
do not know that sple~did wealth has been acquired through 
the manufacture of the decoction known as Coca Cola, and the 
owner lives in a princely home in Atlanta. This article says 
that there is. a lobby there, and that $50,000 has been put up 
for the ·purpose of maintaining the Coca Cola interests. No less 
a gentleman than Judge Stark is quoted here. I inquired from 
some of my Georgia friends as to the standing of Judge Stark, 
and I am · told .. that he is a man of great respectability and 
judgment and honesty. He says: 

a · half ' dozen reputable physicians · have stated that there are over 
300 girls in Atlanta that are Coca Cola fiends and · nervous wreeks. 
Yet these fanatical hypocrites. like the editor of the Commonwealth. 
.could have thls number increased in Georgia-and that among our 
women and children. • • • Coca Cola and such drinks not only 
make physical wrecks out of our men, but destroy ·the physical welfare 
-or-- our women and children and make nervous wr('ckH of them. There 
are over 2,700 known Coca Cola and "dope" fiends in this State, and 
_if all could be numbered it would amount to over 5,000. · · -
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Mark you. this is in Georgia, the model of prohibition: 
Judge Stark declared that when a similar bill to tax soft drinks was 

before the legislature in 1913 he had taken the ground that Coca Cola 
Chero-ColoJ Bludwine, and similar drinks were doing the women and 
children or Georgia more harm than heavy drin.ks were doing the men. 
"That proposit ion was true then as lt is now. But on account of a 
tremendous lobby backing of the Coca Cola and similar · drink influences 
that bill r ec:elvPd the same treatment that the recent prohibition bills 
had accorded them by the rules committee-an eternal cold-storage 
sleep in the arms of the committee." 

Mr. GALLINGER. 1\lr. President--
The PRESIDING OFFICER. Does the Senator from New 

Jersey yield to the .Senator .from New Hampshire? 
Mr. MARTINE of New Jersey. I do. 
Mr. GALLINGER. I understood the Senator to · say that he 

had consulted Dr. Wiley. Did Dr. Wiley state to the Senator 
what proportion of alcO"hol was in Coca Cola? 

1\lr. MARTINE of New Jersey. Dr. Wiley did not. 
Mr. GALLINGER. I will say to the Senator that I have 

reason to believe that in Peruna there is more alcohol than in 
gin, and it is undoubtedly an intoxicating beverage, if it can 
be so called; but the Senator did not state what Dr. Wiley 
said about Coca Cola. 

Mr. MARTINE of New Jersey. I think the Senator failed 
to catch my remark. I said that Dr. Wiley had said, f-egarding 
Coca Cola., that it was a most noxious and dangerous drug. 
· 1\Ir. GALLINGER. Yes. It doubtless has some form · of 

opiate in it, I think. 
Mr. MARTIJ\'E of New Jersey. Po sibly. 
Mr. GALLINGER. But it is not alcoholic. 
1\Jr. MARTINE of New Jersey. But I s1.1ppose men might 

chew opium and do all the other evils connected with opium, 
smoking and everything else. but it would not be compared to 
the hideous evil of a little alcohol. 

Mr. NELSON. Will the Senator from New Jersey yield to 
me? 

Mr. MARTINE of New Jersey. Certainly. 
l\1r. NELSON. It appears from a decision of the Supreme 

Court last summer that Coca Cola is mainly composed of sugar 
and water with a little bit of flavoring of coca and co1a leaves. 
but pretty much nothing else except sugar and water. Anyone 
who is curious on the subject can read the decision of the Su­
preme Court and ascertain the percentage of sugar and the 
percentage of water and the quantity of coca and cola leaves, 
unless they have added liquor to it. It does not appear from the 
evidence taken in that case that there was any liquor in it at all. 

Mr. MARTINE of New Jersey. I can not say that there was 
liquor in it; I said noxious drugs. I understand that the human 
appetite can not be entirely made over and regulated and con­
trolled, and so my friends find Coc.:'l. Cola and a thousand other 
decoctions in order to satisfy their tastes. 

I came across this clipping that might appeal to the Senator 
from Washington and the Senator from Mississippi. I cut this 
out of the New York Wol'ld: 

A temperance -cocktail. 

Listen: 
'TEMPERANCE COCh.""T.AIL £EETS WITH BRUTUS. 

The expert drink mixer of the antialcohollc committee of the health 
department fot busy yesterday in an effort to produce a strictly temper­
ance cocktai for New Year's. · Thjs is the result: 

Take notice, Senator from \Vnshington. 
Take a lump of sugar and place In th~ bottom of a glass. Add two 

drops of bitters and a dash ot grapf;fruit juice. Pour in three fingers of 
grape juice- · 

I do not know what particular brand of grape juice. 
Pour in three fingers of grape juice and the juice of half an orange. 

:Serve in a wWsky gl~tss half full of cracked ice. 
Mr. THOMAS. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from New 

Jersey yield to the Senator from Colorado? 
1\fr. MARTINE of New Jersey. Just .let me finish. 
The PRESIDING OFFICER. Th~ Senator from New Jersey 

declines to yield. 
1\lr. l\IARTINE of New Jersey. I would not have the Sena­

tor lose the merits of this superb prescription for temperance 
men. .Just let me finish this : 

"!~he new receipt was given to Dr. Cbnrles F. Bolduan. direetor of 
the bureau o! pohJic-hea'th education for pobllcatlon but he decided it 
was unfait• b ·nfllct tbe mixtut·e on the public until he had given It a 
trial, W'lich he proceeded tr. do. The result was that he added the 
:following to lilf' directions: 

.... Mix carefully and pour in the sink.'' 

That was .his sugge tion. and I commend it to the Senator. 
Now I want to say a woru on this point. I have listened 

to these flistingui bed gf'ntlemen's talk of the blessings and 
benefits of prohibition. I believe the State of the Senator 
from Washington, who oft'er-etl this amendment, is a prohibition 
State. I find in the nnoual report of. the Commissioner of In-

ternal Revenue that the State of Washington rectified 174,023 
gallons of spirits in 1916. I find further, running over it, the 
result in these great Southern States wherein prohibition bas 
been tried to a test-the result· is they tell us that these 
States are dry. I regret to say to my friend from Alabama 
that Alabama heads the list. The work done by the internal 
revenue bureau up there last year shows that they seized 603 
illicit stills. Alabama is not alone. Arkansas bad only 4. 
Then you come down to Florida, and Florida had 135. And 
Georgia ! Where is my friend from Georgia? Georgia, 667 
illicit stills. But oh, now, my friend from North Carolina, do 
not laugh too gleefully. Let me tell you your tale of wrong. 
Is your State free from misery, woe, pauperism, drunkenness, 
beggary, and all the horrors that are known to man? North 
Oa1·olina-and oh, I love the State and I love the Senator; 
I have been within the borders of your State and buried some 
of my kin. In North Carolina they found 883 illicit stills in 
prohibition, temperance North Carolina. 

What have you to say to that? I find illicit still di tributed iu 
Ohio-four thousand some odd-and I find in .w t Virginia 
16 illicit stills were discovered. I believe you nre honest, but 
you do not know your own si~ation in your own home. You 
have got to come here to find it out. 

I heard my friend from Kan as [Mr. THo:uPso~] telling some­
thing about Kansas. I have a letter here with reference to 
Kansas. I find this in the Wichita (Kaus.) Beacon: 

There !ll'e considerably fewer than 100 Federal liquor licens s in 
Kn.nsas. Thirty of them are held in Wichita. The Wichita Beacon has 
printed the names and addressse3 of the holders, with the remark that 
tho e licenses W('re not purchased to be framed and hung on the wall. 
The mayor of Wichita, who has sole charge of the police, has so far 
fail e~ to s~ow interest._ The Beacon wants to know why. Joints are 
runnm~ Wlld in that c1ty. Names and addre es have been furni bed 
to the police repeatedly. Evidently the mayor of Wichita :finds no dl -
comfort in belng in a hole. 

It says these gentlemen ha¥e licenses. They are not pur­
chased simply, for ornamental looks on the wall, but they are 
there to permit them to do busines , and they do busine ·. 

Then I have this written to me by a gentleman, a very delight­
ful man. He says: 
r.oJ t~;k~~~s from a Kansas City paper showing number of arrests 

Great God! can that be?-
for drunkenness in Topeka-

God spare the mark !-
for the year ending June 30, 1916. As I remember it, there were 1 ,783. 
Ask Senator THOMPSON to furnish you a copy of pollee-court records 
for five years past. 

Now, my friends, I hate to bring these things up to you. It is 
very uncomfortable to you, but, great God ! do not think you can 
arrogate to yourselves all the wisdom and all the propriety in 
regulating the life of mankind. You ru·e endeavoring in your 
own way to stretch out sumptuary legislation to regulate the 
habits and control the pln.ce and conditions of society that sur­
round us. These things in a way are a necessity, and you are 
doing not God's service, but you are doing the service of the other 
side. 

Mr. President, I feel that you gentlemen are fanatical. This 
country has been a splendid country since time began. J.Jet me 
tell you what Tom Jefferson said about it: 

Our legislators are not sufficiently apprised of the rightful limits of 
their power; that thl'ir true office is to declare a ,nd entorce only our 
natural rights and duties, and take none of. them from us. 

Abraham Lincoln aid: 
Prohibition will work great injury to the cause of temperance. It is a. 

species of intemperance within itself. for 11: goes beyond the bounds of 
reason in that it attempts to control a man's appetite by lt>gislation 
and in making crimes out of things that are not crimes. A prohibition 
law strikes a blow at the very principles on wWch our Government wns 
founded. 

Horatio Seymour; Samuel J. Tilden; John Quincy Adams: 
Thomas Francis Bayard; Roger Q. MiTis; Senator Richard Coke. 
of Texas; Sam Houston; Senator John Sherman; Je.ffer on 
Davis; Thaddeus Stevens; Dr. Reid, the e<litor of the Lancet; 
Lord Salisbury; Dr. Lyman Abbott; Rev. Samuel R.. Wilson; 
and so on. There are a great number of names here. Here is 
what the Christian Union Observer says, and I do not know 
whether that will have any effect ()n the propa~anda or not, for 
everything is utterly un-Christian to them that looks as if it con­
tained in any way alcohol : 

It has been once tried in Massachusetts, and ignomlnlously failed. 
It is, according to all accounts, a failure in Rhode Island. In Ohio a. 
similar provision in the constitution prohibiting Ucense gave over the 
State for years to free liquor~ and made Cincinnati a by-w<Jrd anll a 
reproach. 

So the story goes_. I. might read more from the ·Kansas City 
Times, the Chlcago Republican, the Roche ter Herald. Wl1y, 
my friends, you have run mad, bereft of reason. certainly of' 
judgment, of fairness, and, I believe, of common sense. I trust 
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this whole provision · may be utterly wip.ed out and the Senate 
of the United States may not further belittle and disgrace itself 
with ·this sumptuary nonsense. · 

Mr. JONES. Mr. President, I am very much interested in 
not having an extra session of Congress. I am going to do 
everything I can to prevent it. I have thus far resisted the 
temptation that has been very strong to discuss the various sug­
gestions of our friends on the other side. I am going to con­
tinue to resist it. We are not trying to remedy all the adver­
tising evils by this amendment; there is one particular one that 
we are after; and I hope that this amendment to the amend­
ment will be defeated. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question is on concurring 

in the amendment made as in Committee of the Whole as 
amended. 

The amendment as amended was concurred in. 
Mr. POINDEXTER. On page 18, line 14, after the word 

"clerk," I move to insert "clerks and letter carriers at first­
cla s post offices." 

I hope the committee will not oppose this amendment. It 
simply makes the amendment which the committee adopted as 
to substitute railway. postal clerks applicable to postal clerks in 
first-class post offices. It does not change the language of the 
amendment in any other respect. 

In tl1is connection I should like to state that __ the only effect 
of it would be to induce the postmasters at first-class post offices 
to limit the number of appointments of substitute clerks and 
substitute letter carriers, so that there would not be any more 
of them than would be needed to be . appointed as clerks and 
carriers at the minimum salary of $800 a year after the sub­
stitute had performed a service equivalent to 313 days. It is 
intended to remedy a situation which has been described in the 
deiJate upon this bill and has been fully described in hearings 
before the Committee on Post Offices of the House of Repre­
sentatives growing out of the unnecessarily large number of 
sul>sUtute clerks and carriers who are required in many of the 
offices to report every day. There is no work for all of them. 
Many of them get only enough work to make some $300 or $400 
a year; they have families to support, and the consequence is 
that they are in want and suffering. There is no reason why 
such an unnecessarily large number of substitutes should be 
appointed, and if the postmasters are required to appoint them 
to the position of clerks and carriers at $800 a year after they 
ha-\e been employed for a period of time equivalent to 313 day.;;, 
then it will -limit the number of appointments of substitutes, 
and the remaining number of substitutes will get a reasonable 
amount of work and earn sufficient money at least to live in a 
decent manner. 

Mr. BRYAN. Mr. President, I am sorry the Senator from 
Washington has offered this amendment. The substitute clerks 
in the Railway Postal Service were provided for in the bill 
after an investigation and after the claim was made that they 
o_ught to be granted and after the Post Office Department was 
lleard and presented its side. There was a real evil corrected 
there. A young man might enter as a substitute railway postal 
clerk at a very small compensation, and in some instances they 
might be ..kept in that position looking hopefully to be advanced 
to be a postal clerk, and somebody else would be transferred 
into his jurisdiction, and his hopes would be deferred still 
longer and never realized. The committee considered that and 
acted upon it. · 

'.rhis matter was ney-er presented to the committee. The Post 
Office Department has never had an opportunity to be heard 
upon it. As I understand the Senator's proposition, it is that 
after a man has been a letter carrier for a ye11r he shall then 
be made a clerk in a post office. He might be qualified to do 
the \Vork assigned to a letter carrier-he may hay-e_ been for 
several years a letter carrier-but not qualified to be a clerk-in 
the post office. · 

l\1r. POINDEXTER. If the Senator will allow me to inter­
rupt hill, he is mistaken as to the proposition. It is that he 
shall be made a carrier or a clerk. Of course, if he is a sub­
stitute carrier he would be made a carrier, and if a substitute 
clerk he would be made a clerk. That would be in the power 
of the postmaster to regulate. 

1\Ir. BRYAN. I do not think that sort of legislation should be 
put on the bill without an opportunity to know what we are 
doing. Of course, it is not in order unless we reconsider the 
umendment that has already been adopted. I hope the Senate . 
will not agree to it. 

The PRESIDIN'G OFFICER. The question is on the amend­
ment of the Senator from Washington. 

Mr. POINDEXTER. · In addition ·to what I have already 
stated, I ask leave to withdraw tl1e amendment which I have 
offered and as a substitute for it, on page 11, line 8, after the 
word " pay," to insert : 

Provided, That hereafter ~ubstitute clerks and substitute letter car­
riers at first-class post offices who have performed service equivalent to 
313 days shall be appointed to the regular clerical or carrier force at 
the entrance-grade salary, $800. 

Mr. BRYAN. I dislike to raise the point of order on the 
amendment. I asked the Senator from Washington to with­
draw it, and he would not do it. I am not going to subject the 
conference to the delay of considering these matters. If there 
is any merit in them, they ought to have been submitted to the · 
committee. It is too late now to come in and propose to send 
these amendments to conference. Of course, they come from 
people interested, and they _hand them in here at the end of the 
consideration of ·the bill. It is not fair to the committee and 
it is not fair to the department. I raise the point of order that 
it is general legislation. 

The PRESIDING OFFICER. Does the Senator from Wash­
ington wish to be h£-ard on the point of order? 

Mr. POINDEXTER. I submit the point of order. 
The PRESIDING OFFICER. The Chair sustains the point 

of order. The bill_ is still in the Senate and open to amend­
ment. · If there be no further amendment, the question is, Shall 
the amendments be engrossed and the bill be read a third time? 

The amendments were ordered to be engrossed and the , bill 
to be read a third time. 

The bill was read the third time and passed. 
1\Ir. BRYAN. I mov~ that the Senate request a conference 

with the House on the bill and amendments, the conferees on 
the part of the Senate to be appointed 'by the Chair. 

The motion was agreed to, and the Presiding Officer appointed 
Mr. BANKHEAD, Mr. SMITH of South Carolina, and Mr. TowN­
SEND conferees on the part of the Senate. 

OFFENSES AGAINST THE GOVERNMENT. 
1\Ir. OVERMAN. I ask that the Senate proceed with the un­

finished business. 
The PRESIDING OFFICER. The Chair lays before the Sen­

ate the unfinished business, which is Senate bill 8148. 
The Senate, as in Committee of the Whole, proceeded to con­

sider the bill (S. 8148) to define and punish espionage. 
Mr. GALLINGER. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Secretary will cull the 

roll. · 
The Secretary called the roll, and the following Senators an­

swered to their names: 
Ashurst Kenyon Oliver 
Beckham Kirby Overman 
Brandegee La Follette Page 
Bryan Lea, Tenn. Penrose 
Catron Lee, Md. Pittman 
Chamberlain Lippitt _ Poindexter 
Chilton Lodge Pomerene 
Clapp McCumber Ransdell 
Cummins McLean Reed 
du Pont Martin, Va. Robinson 
Fall Martine, N. J. Shafroth 
Fernald Myers Sheppard 
Gallinger Nelson Sherman 
Hitchcock Norris Shields 
James O'Gorman · Smith, Ga. 

Smith, Mich. 
Smith, S.C. 
Smoot 
Sterling 
Sutherland 
Swanson 
Thomas 
Thompson 
Townsend 
Walsh 
Warren 
Watson 
Weeks 

The PRESIDING OFFICER. Fifty-eight Senators 
swered to their names. There is a quorum present. 

ha-ve an-

MESSAGE FBOM THE HO"CSE. 

A message from the House of Representatives, by E. T. 
Taylor, jr:, one of its clerks, announced that the House had 
passed the bill ( S. 7872) to confirm .and ratify the . sale of the 
Federal building site at Honolulu, Territory 'of Hawaii, and 
for other purposes, with amendments, in which it requested 
the concurrence of the Senate. 
· The message also announced that the House recedes from 
its disagreement · to the amendment of the Senate No. 48 to 
the bill (H. R. 18453) making appropriations for the current 
and contingent expenses of the Bur~au of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other pm-poses, for the fiscal year ending .June 30, 1918, 
and agrees to the sam~ with an amendment, in whieh it re­
quested; the concurrence of the Senate; recedes .from its disa­
greement to the amendment of the Senate No. 111, and agrees 
to the same with an · amendment, in which it requested the con­
em-renee of the Senate; further insists upon its disagreement 
to the remainder of the amendments of the Senate to the bill; 
agrees to the furtbel.; ·co·nferetice asked for by the Senate on the 
disagreeing votes of the two Houses thereon ; and had ap-
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vou1tecl 1\Ir. S::rEPRENs of Texas, l\Ir. CARTER of Oklahoma, and 
.Mr. Nmrro_ managers .at the furthet· eonference on the part of 

·the House. 
CO 'STBUCTION OF BATTLESHIPS (S. DOC. NO. 712). 

The VICE PRESIDETh'T laid before the Senate a communi­
cation from the Secretary of the Navy, transmitting, pursuant 
to law, a report relative to the largest battleship which can be 

·undertaken in the United States in the present state of the 
shipbuilding and engineering :sciences and arts, which was re­

. ferred to tll.e Committee on Naval Affairs and ordered to be 
printed. 

DISPOSITIDN .OF USELESS PAPERS. 

The VICE PRESIDENT. The Chair lays before the Senate 
.a communir..ation from the Secretary <>f the Treasury, trans­
mitting supplemental schedules .of papers and documents, and 
£0 forth, on the files l()f the Treasury Department whi-ch are not 
needed or useful in the transaction of the public business and 
have no pm:manent value or historical interest. The communi­
cation and accompanying papers will be referred tp the Joint 
Select Committee on the Disposition .of Useless Papers in the 
Executive Departments, and the Chair appoints the Senator 
frmn New Jersey [Mr. MARTINE] and the Senator from Wash­
ington [Mr. JoNES] .as the committee on the part of the Senate. 
The Secretary will notify the Honse ot Representatives of the 
;appointment thereof. 

PETITIONS AND MEMORIALS_. 

1\lr. GALLINGER. I have a telegram from the Holstein­
Friesian As octation of America, which I ask to have printed in 
tlle RECORD. 

There being no objection~ the telegram was ordered to be 
'Printed in the REcORD, as follows : 

BRATTLEBORO, VT .• Febt"'Ulf'11 13, 1911. 
Hon . .JACOB H. GALLINGER, 

United States Ee:nate, Was1tington, JJ. 0.: 
The Holstein-Friesian Association of America, representing 100,000 

owners and breeders c0f dairy cattle, protests against the passa,ge of 
the amendment proposed by Senator UNDl!mWOOD ~aislng the tax on 
oleo and removing all other restrictkm~ as it would work an il'rep­

farable injury to the dairy industry, and we deem tbe same as in the 
interests of the packers .and cotton growers. 

'F. L. HOUGHTON, Secretary. 

Mr. TOWNSEND presented a resolution .adopted by the 
Chamber of Commerce of Battle Creek, Mieh., favoring the 
eonstruction and maintenance of Federal highways, which was 
1·eferred to the Committee on Agricultur~ and Forestry. 

He also presented a petition of the Common Council of Mar­
shall, Mich., praying that an appropriation be made for the 
construction o:f a Federal building at that place, which w.as 
;referred to the Committee on Public Buildings and Grounds. 

1\Ir. PHELAN presented a petition of the board of directors 
of the Arrowhead Trails Association, of Califomia, praying for 
the enactment of legislation for the construction and mainte­

,nance of Feaeral Wghways, which was referred to the Commit­
tee on Agtieulture and Forestry. 

He also presented a petition of the Chamber of Commerce of 
Navelencia, Cat, praying for the development and improveme~t 
of the natiocal parks of the country, which was referred to the 
Committee on the Public Lands. , 

:Mr. NELSON presented a resolution adopted at a meeting of 
-the Brotherhood of Postal Clerks of Minneapolis, 1\iinn., and 
a re olution :adopted 'by the Order of Elks, of Mankato, Minn., 
favoring the action of the Pre ident in breaking off diplomatic 
relations with Germany and pledging tlleir support, which were 
l'efened to the Committee on Foreign Rel.atio:ns. 

_lr. CH.Al\ffiERL.A.IN presented a petition of sundry citizens 
of Portland. reg. pray·ng fo1· the enactment of legislation to 

!found the Government on Christianity, wbich was referred . to 
.±he Committee on !the Judiciary. 

1\Ir. CHAl\ffiERLAIN. I present :a joint memorial of the 
Legislatut' . :Of Oregon. which I ask may be printed in the 
.RECORD illld referred. to the Committee on Military Affah·s. 

Ther-e being no objection. tbe j<>int memorial was refem-ed to 
the Committee on .Mil.itar-y A:tra.ir.s and ordered to be printed in 
the RECORD, as follows; 

U tTED STATES 011' AMERI-cA, 
STATE .OF OREGON, 

OFFICE OF TlDil SECRETARY OF STATlll. 

I. B!!n W. Oleott, secretary of state of the State of Oregon ruul cus­
lodi:m of. tl:Je seal or snid "State, do hereb;v certify that I have carefully 
eompal'ed the anne.xed copy of senate jomt memorial No. 16 with the 
:o.r4tinru thereof., as enacted by the -Twenty-ninth Legislative .Assemb~ 
~Jf ibe State of Oregon :and flled in the office rof tbe secretary oi :state 
and that the same is a full, true, and correct transcript therefrom and 
c0f the whole thereof. 

In testimony whereof I have hereuDto set my hand and affixed hereto 
the seal of the State of Oregon . 

19
p7.ne at tbe capitol at Salem, Oreg., this 9th day of February, A. D. 

(Slt.Ut.] BEN W. OLCOTT, 
Secretary of State. 

Senate joint memorial 16. 
To tbe honoml}le B~nate and Hot,se ()1 Representatives of the United 

States tJt Oongresa assembled: · 
Your memorialists the Senate and Honse of. Reprel!!entatives of. the 

State of Qregon. in legislative session assembled, respectfully represent 
that-
Whereas th.e people of the :Pacific Coast States urgently request the 

building and maintaining of a military highway .along the Pacific 
coast from the Canadian border to the Mexican border for military 
necessities and defense

1 
such -as s-upplying coast forts with guns and 

ammunition, tbe handing of artillery, ammunition., and mobilizing 
troops in the -event of. an in-vasion, and all .other incidents appertain­
in,g thereto • 
Wherefore your memo.rJ.alists, the Senate and House oi Representa­

·tives of the State of Oregon, earnestly pdltion and urge your honorable 
bodies that provision be made for the building and maintaining of uc.h 
military roads. 

The secreta..cy of stnte is hereby directed to transmit a copy of. this 
memorial to the prestding -officer of the United States Senate, the 
Speaker of the HoUBe of R~presentatlves, and to each of the Senators 
and Representatives in Congress from the State of Oregon. 

And your memorialists will ever pray. 
ConcuiTed in 'by the house February 7, 1917. 

R.N. ST .~IELD, 
Speake,· of the House. 

Adopted by the senate February 1, 1917. 
Gus C. MOS.ER, 

1 President of the Senate. 
(Indorsed:) Senate joint m~mCJrlal No. 16, by Senator I. S. Smitl:J. 

J. W. Cochran. eh1ef clerk. Filed February 8, 1917, :at 11.35 o'clock 
a. m. Ben W. Olcott. secretary of state, by S. A. Kozer, deputy. 

Mr. CHAMBERLAIN. I present a joint memorial of the 
Legislature of Oregon, which I ask may be print-ed in the RECORD 

andr-eferred to the Committee on Irrigation and Reclamation of 
Arid Lands. 

There being no objection, the joint memorial was referred to 
the Committee on Inigation and Reclamation of Arid Lan<ls 
and .ordered to be printed in tbe RECORD, as follows : 

UNITED STATES OF AM.ERICA, 
STATE OF OnEGO:-<, 

OFFICE OF TH!l SECRETARY QF STATE. 

I~ Ben W. Olcott, .eecretary of state .of the State of Oregon. and cus­
todian of the seal of said State. do hereby cer-tify; 

That I 'have carefully compared tile -annexed copy of house joint mt>mo· 
rial No_ 3 with the original thereof, .enacted by the Twenty-ninth LegislaJ 
ti-ve Assembly of the &tate of Oregon and filed in the office of the secreta.nl 
of state, and that the same is a fnll. true, and correct transcript there~ 
from and of the whole thereof. . 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State oi ,Oreg.on. 

19
-p-7.ne at the capitol at Salem, Oreg., this lOtb day of February, A. D. 

[S:EAL.] B!IN W. OLCOTT 
Secreta,·v of State. 

House joint memorial 3. 
To the llon.o-rable Senate and House -or Representatives of t11e United 

States ot America in Congress assembled: 
We, yom memorialists, the House of Representatives of tbe State .of 

Oregon, the Senate concurring, respectfully represent that-
Whereas there is now pending in the Congress of the United States 

a bill entitled "A bill to promote the reclamation of a.rtd and wamp. 
lands of th~ United States, and for otb.er purposes" {Senate bill1 

7487), having for its purpose the reclamn.tlon of aria and swamp 
lands of th-e United States by cooperation between the Federal Gov­
ernment and· irrigation and drainage districts of the States containing 
uch lands ; and 

Whereas the passage of said b-ill by Congress would greatly inure to 
the benefit and advantage of the State of. Oregon by providing a. 
eomp.rehensive and feasible method of reclamation for the large bodies 
of sueh lli.Dds within the State: Now, therdore. be 1t 
R esoZt·ed by the House of Representatives of the State of Oregon (the 

.Senate eoncurriag). That the Legislative Assembly of the State of 
Oregon favor ibe enactment by Congres of Senate bill 7487. and to 
that end the Senato.rs and Representative in Congress of th United 
States from the State of Oregon are hereby urg d to u e tbelr influ­
ence in behalf of the pas age of said bill; and be it furtl:Jer 

Resolved, That the secretar_y of state of the State of Oregon be di­
rected :to transmit by mail a copy of this memol'ial to the Pre ·iuent of· 
th~ Unitfd States Senate .and the SpE>ak.er of the House of Representa­
tives o! the United States, and to each of the Senators and Representa· 
tives from the State of Oregon in "Congress. 

Adopted by the bouse Janua1·y 23, 1917 . 
. R. N. STlL~Fll!lLD, 

Speal,er of the Hon~te. 
Adopted by the senate February 8, 1917. 

Gus C. MosER, 
President of the enate. 

(lndor ed :) House joint memorial No. 3 by Mr. Laurgaard. W. F. 
Drager, chief clerk. Filed Feoruary 9, 1917', at 10.30 o'clock a.m. Ben 
W. Olcott, secretary o.f state, by .s. A. Kozer, deputy. 

BEPO.RTS OF COMMITTEES. 

.Mr. POMERENE, from the Committee on Interstate Com­
merce, to which was refened the bill (H. R. 17350) to promote 
export trade, and for other purposes, reported it with amend­
ments and submitted a report (No. 1056) thereon. 
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. 1\fr. 'Sll.fMD . S, from tile-committee on Finance, to which was ! By 1\Ir.. PE~'"R0SE: 

·refer:red the bill (H. n. 20082) to amend an act entitled "An act 1 .A 'bill (S. 8267) -granting the Bum 'Of $549.12 -to Clara K une, 
to authorize the establishment of a Bureau uf War-Risk Insnr- r dependent foster parent, by reason of the death rof William A. 
:nnce in the Treasury Department," approved September ·2, '"1914, · Yenser, late civil employee, killed as ll'esult .of an -accident at 
reported it with amendments and submitted ·a ·report (No. 105n . Ehiladelphia Navy Yard; to the Committee on Claims. 
itbereon. ' By :M:r4 LODGE·: 

Mr. PEl-c~OSE, from the Committee on Jilinance. to whieh was A bill (8. 8268) to amend an act of Congress of February ·11, 
referred the bill .( S. 7'998) for the conservation ·of a1cohol in the ! . "191.1, -.en:ti.tled '"An act :providing ·for the purchase -or erecti{)n, 
manufacture- of dealcoholized fermented beverages, Teported it I "Wifhin certain limits •of co:st, .of -emb.-'l.ssy~ legation, and tCO.n­
withotrt amendment and submitted a report (No. 1058) thereon . . 'Sular buildings abroad..,; to tlre Oommittee on Foreign 'Rela-

Mr. LODGE, from the Committee on Finance, to 'Which rwas ' tions. 
referred the bill (S. 7927) providing 'for the refund of duties By Mr. O'GORMAN: · 
.collected .on five traveling kitchens })resented :b-y citizens of 1 . .A bill ( S. 8269) granting an increase ,of pension to (Jhauncy 
Massachu~etts . to the Eighth Regiment Massachusetts Volunteer .A. 'Oronk; to the Committee -on Pensions. 
Militia and the First Regiment Field Artillery, Jrlassachusetts I .By Mr. 8W ANSON~ 
Volunteer ~Iilttia, :reported it with amendments and submitted A joint resolution (8. J. Res. 214) waiving age Thnit in case 
a report (No. 1060) thereon. of Blah· Wilson fur admission to the United States Army as ·a 

Mr. DU PONT, fr.om the Committee -on Military Affairs, to ' second Jielrtenant; rto the Committee ·on 'Military A.:fi:ai'rn. 
Which Wa'S refe_rred ih~ ~ill (8. 1567_) :granting .a1l. honora?le rdis- t AMENDMENTS TO APPRO"PRIATION lUI.DS. 

charge to CurtiS ~· Millrman,_ submitted .an adyerse. report .(No. I Mr. CATRON submitted an amendment &uthorizing the Pres-
~062} ~hereon, which was agreed t..o, and the blll was postponed f ident to appoint William Harold Kehoe and Clyde H. .Altman, 
mde~mtely, . . . . . . I late cadets at the Military Academy ·at west :Point, to .the-pnsi-

Mr.. .HOLLIS, .:Ero_m, the Co~mtttee on tthe DJStnct -:>f. Columbia, i tion of second lieutenant of Infantry in the Army, etc., intended 
to W~lch was !l'efen~d .the bill _(S .. 74.~) for i:he. ret~em:nt -of to be :proposed by him to the Military Academy appropriatian 
P':blic-sch0ol teachms m th~ DistriCt of Columbia, .repOited lt , bill (H. R. 20872), which was referred to tbe Committee on 
With. amendments and submitt~ a report (~a.l064} thereon. t Military Affairs ·and ordered to be printed. 

1\fi· OWiEN, from .the ~mmltt~ on Banking :and Currency to He ·also submitted -an .amendment relative to ilhe:retirement '<>I 
which w~s :referred the bill (S. B2o9.) to ame~d the acct approved > officers of the :Philippine Scouts -and ·Constabulm·y, in'tendetl o 
December 23, 1.912, known as the Federal <rese-1 ve aet, ,as :amended be proposed by him to the Army a_ppropriation hll1 ·(H. 31 ·20783) 
.by the ..ac:ts of August 4,_ 1.914; A?~ .il.5, 1914~ March 3, ll915; ~ ·wn1eb was referred to the Committee on 'Milita-ry iff~ and 
~d September 7, 191<6, reported it without .amendment and :S1.ID- c oTdered to be printed. 
m1tted a rEIDort (No. .1059) thereon. 

'STUAJl.,T, :LEWIS, 'GORDON c& "RUTHERFORD. 

Mr. OWEN. On Februar_y 13 the bill {H. R. "1.0872) malting [ 
.an appropriation to Stuart, Lewis, Gordon ,& RutherforO., in · 
payment •of legal services •rendered by them to "the "Greek .Nation, 
was ·received :from the House of R®resenta:tives nnd ·it -w.as · 
referred to the Committee on Claims. "The bill Telates to ,a .fee 
alleged 'to be due by -an Indian tribe-the ·Creek ·Tt·.ibe of ln­
(lians-and I ask unanimous consent that the Dommittee on 
Claims be discharged from the further consideration -of the 'tn"ll 
and that it be Teferred to tile Committee on Indian Affmrs, 
where it pToperly belongs. 

The PRESIDING OFFICER (J.\fr. ASHURST in -the chair). Is 
•there objection'? 

Mr. SMOOT. I will ask the Senator n the .bill is 'llOW ·on the 
c.o'llendar? : 

Mr. ·owEN. No· it was referr-ed to the Committee -on Claims. ' 
It should have gone to the Committee on Indian Atrairs, as .it 
relates to an Indian question. 

WITHDRAWAL .OF PAPERS. 
On motion of Mr. CATRON, it was 
Ordered, That .the papers acconwanying the bill ·(S • ..991, 61st Cong.) 

authorizing the .appointment of Col. J. T. Kirlmlan, United ·.States Army, 
~ed, to ;tbe 'l'.ank ana gnule 'Df btigadier ,general on the ll'etir.eU list 
of tbe A"I"my be withdrawn :from the .files of the Senate. no adverse 
il'eport bavfng .been .made thereon. 

On .motion of Mr; PENRosE, it ·was 
Orilet·e~ That the p.apers accomp~ng t.be tbill {S. 2746, ~4th Con.gJ 

for the relief of John E. Frymier be withdl:awn nom the Jiles of :the 
Senate, no adverse report having been ·made thereon. 

FIVE 'CIVILIZED "TRRBES. 

Mr. OWEN. Mr. President, I nave T-ec.eived :a dup1icate copy 
of the annual report of the office of .8-n.perlnten.dent "tt;or the Five 
Civilized Tribes of Indians for the fiscal year ended June 30, 
1916. I ask fuat the report 'be Teferred to the Committee on 
!P.rinting with a view to its -being :printed -as a .PU:biic ·aocument. 

The lVICE PRESIDENT1 The reJ)ort willl>e 'referred to the 
'Cominittee on Prrnting. 

1Ur. BRYAN. Mr. "President, is the money to be J):iid out of COJ.IMITTEE SERVICE. 

indian funds.'? , . Mr. KERN. Mr. President, 1 run -authorized to .announce .the 
l\-Ir. OWEN. Out of .Indian funds.; .yes. resignation of 1he.senior Senator .from Kansas [Mr. 'THOMPSON] 
The PR:ESIDING OFFICER. Is there oojection? The ·Chair · 'from the Committee on Public Lands, :and also the resignation m 

hears none, and that order Wlll be made. the junior 'Senator from -colorado 1M~ SHAFRO'fH] from the 
.MEREDITH G. coBLETT. ·Committee -to Audit .and Cont:r"ol the Contingent 'Expenses of the 

Mr. LODGE. .rF.rom rthe Committee on Finance .i repm·t back :Senate. ~vlng ~ounc~d the Teslgmrtions, I .ask the adoptiun 
'fa~Vorably without 1Ullendment the bill (.H. R. J2463~ for "the 1l'e- .uf 'flm order which i senu to 1the desk. 
lief ·of Meredith ·G. Docl.ett, a citiz.en . .and :resident of William- _The Vl'CE PRESIDENT. ·"The :Secreta:t;y will read the .or<ler. 
:son Oounty, Tenn., and I ·submit a Teport •(No. _1003) thereon. The order was ·r.eaa. and ;agreed to, -as follows-: 
It will take ·Only a moment, and I ask ifai· its present £onsidera- r.r~!~' ,senator 'THOMPSUN, uf 'Kansas, be a-ppointed a member llf 
tion. the Committee to Audit and Control the ·Contingent Expanses •Uf •the 

':Chere being no ,objection, the bill was considere:d 11:s in -Qom- .Senate to rfill tbe iVacancy occasioned by the resignation nt Senator 
mittoo of the Whole. It :proposes to !PRY to Meredith G. {)o.rlett, ·sHAFROTH. 

-of wn· lt'amc.on {Jocnnty, Tenn-, the ·sum ~4! $62-oo, ..c,or· n,on.d en oc- 2. That Senator SHAFROTH, of Colorado, .be :a;ppointed a member of 
"' u - UL ..o .1.' ~ u the 'Committee -an Public ;Lands to iill he vacancy occasioned by the 

-count of .excess pa.yment made by :him to ~ coneator of in- ·resig;na±ion of Senator !I.'HOMI'tSON. 

ternal revenue ·of the United Stat~ ·for the :fifth ;district of !Den- !PRESIDENiriAL APPROVALS. : 

nessee,. as surety ·on the·internal-=revenue ·bond .of J. W. Corlett. . A message from the President of the United States, by Mr. 
~e bill w.aS reported to the Senate withcrnt :amendment. ·nr-

dered ton third .r.-eading, read the third :time, _and passed. ·Sharkey, one .of his secretaries, announced that the ·President 
had, on February 15, 1917, approved and signed the following 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the Jir~t 
time • . and, by unanimous consent, the ·second .time, .and referred 
.as follows-: 

By Mr. JONES: 
A bill {S. 8265) 'granting an increase 10f pension to Lewis ·T. · 

Holstin ,(with .accompanying papers) ; to the .Uommittee .on 
Pensions. · 

By Mr. MARTIN ·of Vii·ginia: 
A bill . {S . . 8200) to .amend .section <4:4:14 otf :the .Re:vised :Stat­

utes of the United 'States Telu:ting to the -appointment .of la.cal 
.and Assistant inspec.tm.s of steam v-essem·; to the Commit:.OOe on 
Commerce. 

acts: 
.s. ·155R An act for the relief of Peter Kenney .; 
'8. 2880. An act for the relief of .Martin V. ·Parmer; 
.S .. 5203. An .act for the r.eJ.ief of Dariliner L. Eastman·; 
S. "77r3. An act granting to the city and county :of San F.ran­

cisco, State of California, a right of way for a 'Storm~water 
relief sewer through a portion of the Presidio of :San Francisco 
.Mill tacy .Reservation ; · 

S. '1.740. An act to repeal an act entitled ·~ .act .granting to 
the city of Twin Falls, Idaho, certain lands for 1·eservoir pur­
poses," -npproved June 7, 1912, and to revoke tbe grant made 
thereby_; 

S. 3743. An act to •reimburse ...John ~imp. on ; 



!340~ CONGRESSIONAL RECORD-SEN ATE. FEBRUARY 16, 

S. 5014. An act to amend section 1 of the act of August 9, 
1912, providing for patents on reclamation entries, and for 
other purposes ; 

S. 6956. An act to authorize the construction, maintenance, 
and operation of a wagon bridge across the St. Francis River 
at a point one-half mile northwest of Parkin, Cross County, 
Ark.; 

S. 7367. An act to authorize the construction and maintenance 
; of a bridge across the St. Francis River at or near intersections 
, of sections 13, 14, 23, and 24, township 15 north, range 6 east, in 
Craighead County, Ark.; 

S. 7556. Au act to grant to the Mahoning & Shenango Rail-
1 way & Light Co., its successors and assigns, the right to con­
·struct, complete, maintain, and operate a combination dum and 
bridge, and approaches thereto, across the Mahoning River near 
.the borough of Lowellville, in the county of Mahoning _and State 
of Ohio; and 

S. 7924. An act authorizing the county of Beltrami, Minn., 
'to construct a bridge across the Mississippi River in said 
county. 

AR11IY TRANSFERS . . 
The VICE PRESIDENT laid before the Senate the amend­

ment of the House of Representatives to the bill (S. 6850) 
authorizing the transfer of certain retired Army officers to 
.the-active list, which was, on page 1, line 13, after "Provided," 
to strike out all down to and including the word "retired," on 
page 2, line 1, and insert: "That such officers shall take rank 
at the foot of the respective grades which they held at the time 
of their retirement and." 

Mr. CHAMBERLAIN. While the language of the amend­
ment is not quite as it should be, I think there will be no 
difficulty in construing it. Therefore I move that the Senate 
concur in the House amendment. · 

The motion was agreed to. 
PUBLID-BUIT..DING SITE AT HONOI.UJ,U. 

The VICE PRESIDENT laid before the Senate the amend­
ments of the House of Representatives· to the bill (S. 7872) to 
confirm and ratify the sale of the Feder1.1l Building site at 
!Honolulu, Territory of Hawaii, and for other purposes, which 
:Were, on line 7, to strike out the parentheses; and on line 10, to 
strike out the parentheses. 

Mr. WILLIAMS. The amendments of the House consist 
simply in striking out the parentheses. I move that the Senate 
concur in the amendments. 

The motion was agreed to. 
HOUSE JOINT RESOLUTION REFERRED. 

H. J. Res. 335. Joint resolution for the appointment of four 
members of the Board of Managers of the National Home for 
!Disabled Volunteer Soldiers was read twice by its title and 
referred to the Committee on Military Affairs. 

JACOB B. MOORE. 

Mr. OWEN. On February -13 there was received from the 
House of Representatives a bill (H. R. 14679) for the relief 
'of Jacob B. Moore, and it was referred to the Committee on 
:claims. I ask unanimous consent that the Committee on 
·claims be discharged from the further consideration of _the 
bill and that it be referred to the Committee on Indian Affairs. 

The PRESIDING OFFICER. Is there objection to the re­
quest of the Senator from Oklahoma that the Committee on 
'Claims be relieved from the further consideration of the bill 
named by him, and that it be referred to the Committee on 
Indian Affairs? · 

Mr. GALLINGER. 'Vill the Senator from Oklahoma state 
the reason for the change? 

Mr. OWEN. Tllis is a claim against tlle tribal fund of the 
Chickasaw Tribe, and does not belong to the Committee· on 
Claims. Under the practice it should go to the Committee on 
Indian Affairs, which deals with tribal funds. 

l\Ir. GALLINGER. Does the Committee on Claims agree 
with the Senator from Oklahoma that the transfer ought to be 
made? 

l\Ir. OWEN. I assume so. I do not know of any pbjection. 
The practice is that the Committee on Indian Affairs takes 
charge of claims against Indian tribal funds. 

Mr. GALLINGER. Is this claim to be paid out of the 
tribal funds? 

Mr. · OWEN. Yes. 
Mr. GALLINGER. Then, I have no objection. 
The PRESIQING OFFICER. In the absence of objection, 

it will be so ordered. 
FARMERS AND MERCHANTS' BXNK, HEADLAND, ALA. 

l\Ir. ·THOl\IAS. From the ·committee on Finance: I report 
back favorably without amendment the bill (H. R. 10823) for 

J 

,t:be relief of the Farmers and 1\Ierchapts' Bank, of Headland, 
AJa., .and I submit a report (No. 1061) thereon. I ask unani­
mous consent for the present consideration of the bill. . 

Mr. OVERMAN. I give notice that hereafter I shall raise 
t~e point of order on the consideration of all the e bills. 

Mr. THOMAS. I have no interest in the bill, but I promised 
the Senator from Alabama that I would ask for its considera­
tion. It is a House bill and refers to a very small item. If the 
Senator <;>bjects, of course it is all right. 

The PRESIDING OFFICER. If made, the point of order 
will be sustained. 
~ Mr. OVERMAN. I object. . . 

Mr. THOMAS. The Senator from North Carolina does not 
object to the bill going to the calendar, I hope? 

Mr. OVERMAN. No. 
The PRESIQING OF'FICER. The bill will be placed on the 

calendar. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K~ 
Hempstead,. its enrolling clerk, announced that the House had 
passed the joint resolution (S. J. Res. 208) to grant citizenship 
to Joseph Beech. 

The message also announced that the House agrees to the 
amendments of the Senate to the bill (H. R. 12541) authorizing 
insurance companies and fraternal beneficiary societies to file 
bills of interpleader. 

The message further announced that the House disagrees to 
the amendments of the Senate to the bill (H. R. 8348) to amend 
an act entitled "An act to create a juvenile court in and for 
the District of Columbia, and for other purposes," . asks a con­
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed 1\Ir. JoHNSON of Kentuc:b."Y, 
Mr. Hru.rARD, and Mr. TINKHAM managers at the conference on 
the part of the House. < 

The message also announced that the House agrees to there­
port .of the committee of conference on the disagreeing votes of 
the two Houses on the amendment of the House to the bill ( S. 
703) to provide for the promotion of vocational education, to 
provide for cooperation with the States in the promotion of such 
education in agriculture and the trades and industries, to pro­
vide 'for cooperation with the States in the preparation of teach­
ers of vocational subjects, and to appropriate money and regulate 
its expenditure. · 

The message further announced that the House had agreed to 
a concurrent resolution authorizing the Secretary of the Senate, 
in the enrollment of the bill {S. 703) to provide for the promo­
tion of vocational education, to provide for cooperation with• the 
States in the promotion of such education in agriculture and the 
trades and industries, to provide for cooperation 'vith the States 
in the preparation of teachers of vocational subjects, and to ap­
propriate money and regulate its expenditure, to strike out the 
word " name " and to insert in lieu thereof the words " desig­
nate or create," in the third line of the second paragraph of sec­
tion 5, as the same appears in the conference report on the bill 
and amendment, in which it requested the concurrence of the 
Senate. 

VOCATIONAL EDUCATION. 

l\lr. SMITH of Georgia. Mr. President, the House has acted 
upon the report of the-committee of conference on the vocational 
-edu·cation bill ( S. 703). I wish again to call the attention of the 
Senate to the ·fact that we have a print of the report which will 
easily enable any Senator to see 'just what changes have been 
made in the till as passed by the Senate. The only important 
change we have made from the Senate action is to concede u 
board of control, not entirely of Cabinet officers~ but adding 
three men--()ne the representative of manufacture and com­
merce, one the representative of agriculture, and one the repre· 
sentative of labor-who, together with the Secretary of Agri­
culture, the Secretary of Commerce, the Secretary of Labor, and 
the Commissioner of Education, shall constitUte the board. 
That is the important concession that we have made to tlie 
House. 

We have given up the provision that· the Commissioner of Ed· 
ucation' should be the executive' officer, and we have 'strick'en out 
the provision requiring the board to select four specialists in 
the respective lines at certain-named salaries to take charge of 
the work. · 

I mention this in advance becaus·e I hope to-morrow to bring 
the report to the attention of the Senate and ask action on it. 

OFFENSES AGAINST THE GOVERNMENT. . .. . 
The .Senate, as in Committee of the Whole, resumed the con­

sideration of the bill (S. 8148) to define and punish espionage. · 
The PRESIDING .OFFICER- (Mr.. AsHURST .in the· chair)'. 

The pending amendment will be stated. · 

. 
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The SEcREYARY. The pending .amendment is the :tmendment 

offered by the Senator· from ·North DarOlinn [Mr. ·oVERMAN) on 
behalf of the .Judiciary Committee: 

Mr. OVIDRM.AN. My motion is to -strike out all after the en­
acting clause of Senate bill 8148 arid to insert a substitute 
therefor.· ' · ' · · ' 

The PRESIDING OFFICER. '.rhe amendment will be stated. 
The SECRETARY. In lieu of the bill it ts proposed to insert the 

following: · 
CHAPTER I. 
[S. 8148-.] 

To define and punish espionage, and for other purposes. 
SE'CTION 1. That (a) whoever, 'for the purpose of obtaining informa­

tion respecting the national defense to which he is not lawfully entitled; 
approaches, goes upon, or enters, files over, or induces or aids another 
to approacn, go upon, enter, or fly over any vessel, aircraft, work of 
defense, navy yard. naval station. submarine base, coallng station, fort, 
battery, torpedo station, dockya,rd, canal, railroad, arsenal, camp1 !a.c­
tory, mine, telegraph, telephone, wireless, or sign_al station, building, 
oftke, or other plac-e connected with the national ·defen~ owned or con­
structed, or in progress of construction by the United .:states, or under 
the control of the United States, or of any of its officers -or ag~si or 
within the erclusive jurisdiction of th-e United States, or any place 
in which any vessel1 aircraft, arms, munitions, or other materials . or 
instruments for use m time of war are being made, prepared, repaired, 
or stored under any contract or agreement with the United States, or 
with any person on behalf of the United ~tates, ·or otherwise on behalf 
of the United States, or any prohibited place within the meaning of sec~ 
tion 6 of this chapter· or (b) whoever, !or the purpose aforesaid"' and 
without lawful authorfty, copies, ta~ makes, or obtains, or attempts, 
or induces or aids another to copy, take, maki!, or obtam. any sketch~ 
photograph, ph-otographic negative, b.l'ue print, plan, model, instrument, 
appliance, document, writing, or n~te of ~ything .conneeted with the 
national defense ; or (c) whoever., for the puxpose aforesaid.,.. receives 
or obtains or agrees or attempts or 1:ndnces or aids another to ree.eive 
or obtain from any person, or from any source whatever, any document, 
wriiillg, code book, ..signal book, -sketch, photograph, photographi:c nega­
tive. blne print, plan, model, instrumen~. appliance, or note,_ of II..DY­
thing connected with the national defense, knowing or having reRson­
able ground to.. bclleve, at the time he reeelves or obtains, or agues or 
attempts or induces or aids ano-tller to receive or obtain it, t.1lU it has 
been or will be obtained, taken, made, or disposed of by any person 
contrnry to the provisions of this chapter; or (d) whoever, lawfully or 
unlawfully having possession of, acc~ss to:, control over, or being J.D.. 
trusted with any document. writing, eode boo.k, signal book, sketch, 
photograph. photographic negative, blue print, plan, model, 1nstrument, 
appliance, note, or information relating to the national d·efense, willfully 
communicates or h:ansmtts or atteln"J}ts to communiCAte or transmit the 
same to any person not lawfully entitled to receive it, or willfully retAin& 
the same and fails to deliver it on demand tQ the officer or employee 
of the United States entitled to receive tt; ur (e) whoever, being in­
trusted with. or having lawful possessio-n -or control of any document, 
writing, code bo.ok, signal book, sketch, photograph, photographic .nega­
tive.. blt1.e print, plan, model, note, or information, relating to the 
national defense. through gross negligence permits the same to be rev 
moved from its proper place of custody or delivered to anyone .in 'fia; • 
tion of his trust, or tQ be lo!rt, stoJe~ abstra<'ted, or destroyed; OJ: (f) 
,whoev-er. withil). the United States, serids by post, or .otherwise,. ap.y Jetter 
or other document containing any matter written in any medium which 
lis. not visible unless subjected to he:rt. chemicals, or some o-ther treat.­
:ment, shall be pun!Bhed by a tine of no-t ml)re than $10,0.00 or by Wl-
'prisonment for not more than two years, or both. · . . 

Mr. mTCHCOCK~ Mr . .President, I should like to inquire 
,whether or not these paragraphs are being adopted as we ;ge 
along? 

Mr. OVERMAN. No. I am merely ha-ving the substitute :now 
11·ead. When the reading of this chapt6 shall have ·been &-­
lished, I shall ask that it be passed over remporarily, :in order 
1that we may consider some other chapter as to which! 1 und~r­
stand there is no contentio-n. 

Mr. HITCHCOOK. I wanted to inquire especially about the 
pa-ragraph which has just been read in reference .to any one 
writing Witb invisible ink, and what that really means;. wil.at 
the provision is intended to oovet. 

Mr. OVERMAN. When we come to that I wlll explain it;) 
but, I repeat, I ·ani .going to ask that this chapter be passed 
ove1!' temi>orarily. Later I wi:ll explain to the Senate what Jt 
means. 

The reading of the substitute wo.s resumed .and -continued to 
the end of ehap-ter 1, as fo-llows: 

SEc. ·2. (a) Whoe-ver, having cmnmit.ted or =:f!:d to commit any 
offense d~ned in the pre eding section. co · tes; -delive~, l()l! 

transmits or attempts to, or aids or induces another to oomnu.uucate,. 
deliver, o~ transmit, to any foo:eig.n .government, or to a.ny taction or 
party or military or ~avai· fot'ee wi!hin a foreign country, Whether 
recognized or unrecogmzed by the Umtea States;, or to any rl!preseuta­
tive officer agen.t, employee, sllhjed:, o--r eitizen thereof, either directly 
Oli kdirecti.y, any document, wr:itin" code oook, signal book.. ~etch, 
photocraph photographic- neg-ative, bFue print, ,plan, mmtel, note, mstru­
m nt o.ppllance, ·or informatf.on l'elating- to the national defense, shaO 
be pmushed by imprisonment fOl' .no:t n1or than 20 years: Pronitte&; 
That whoever shall violate the provisions of this paragraph of this 
section in time of war shall be imprisoned for life ; and (b) . whorever, 
in time of war, with intent that the Slhme slmll eo:mmun.tcaied t& :the 
enemy, shall collect, reco:rc.1, publish~ or ®mmunieate, '&l' attempt to 
elicit any infoxmatfon with respect to the movement, . numbers.. ilescrip­
tion eondltion, or disposition of any ·of tbt! armed fo1'~~. ships, aero­
plcuie~ or wn-r matellials .of 1~ United Sta; es, Gr Wi.iih :re&pect. •t:D lth6 
pla-rur .01: .cond-~ct, or Eml:JtW>Seu plans or. conttuet o~ a.n.y nav4tl -01:: ,JllW.-' 
tar. opera:tions, ~r with respect.to any wo.r:Jrs· .or measures 'Undertaken 
f01: or cotlllec'ted with, '>r · intended' for 'the t~:ftca:tlon or deten~ 'Of 

. 

any place, or any other informati.on relating to the public defense or 
calculated to b~ or which might be, dire.ctly or indirectly, useful to 
the enemy, shall be punished by death or by a fine of not less than 
$1,000 and by imprisonment for no.t more than 30 years; and (c) who­
e-ver~ in time of war, in violation of regulations to be prescribed by ·the 
President, which he is hereby authorized to make and promulgate, shall 
collect, record, publish. or communicate1 or attempt to elicit any in­
formation with respect to the movement:, numbers, description, condi­
tion, or disposition of any of the armed forces, ships, aeroplanes, or 
war materials of the United States, or with respect to th.e plans or 
conduct, or supposed plans or conduct of any naval or military oper­
ations, o? with respect to an-y works or measures undertaken for or 
connected with, or intended for the fortification or defense of any place, 
m· any other information relating to the public defense or calculated 
to be, or which. mi.ght be, useful to the enemy, shall be punished by a 
fine of not more than $10,0001 or by imprisonment for not more than 
three years or by both such fine and imprisonment. 

SEc. 3.. Whoever, in time of war, shall, by any. means or in any 
manne?, spread or make reports or statements, or convey any informa­
tion, with intent to cause disaffecti-on in or to interfere with the oper­
ations, or success 'Of, the military 01' naval forces of the United States, 
or shall willfully spread or make false reports or statements or con­
vey any false informlrtion calculated to cause such disaffection or in... 
terference, shall be pmrtshed by a fine of not more than $10,000 and 
by imprisonment for life or any period less than 30 years. 

SEc. 4. If two or more persons conspire to violate the provis-ions of 
s-eetio-:ns 2 or 3 of this chapter, and one or more of such persons do any 
aet to effect the object of the conspiracy, each of the parties to such 
conspiracy shall be punished as in· said sections pro-vided in the case 
of the doln~ of the act· the accomplishment of which is the object of 
such corulprracy. E:rc.ept . as above provided conspiracies to commit 
o1fenses 1ID.d"Cr this chapter shall be punished as provided by secti-<m 
37 of the act to codify, revise, and amend the penal laws of the United 
States approved March 4, 1909. 

·SEC. 5. WhOever harbors or · conceals any person whom he knows, or 
has reasonable grounds for believing or suspecting to be a spy, or to 
have committed or to be about to commit nn otrense under this chapter, 
shall be punished by a tine of not more than $10,0.00 or by imprlBonment 
for not moTe 'than two years, or both. 

SEC. 6. The President o! the United States shall have· power to 
4esignat~ ~Y piace other than those set forth in paragraph (a) o1 
section 1 hereof as a prohibited place for the purposes of this chapter, 
on the ground that information with respect thereto would be preju: 
41clal to the national defense; he shall furthe? have the power, on the 
aforesaid groond, to designate any mRtter, thing, or in.torma.tlon belon-g­
ing to the Government, or contained in the recor-d.s or files of any of 
the execrrtive departments, or of other Government offices, as infol'llla­
tion. relating to the national defen-se, to which no perso11: (other tha:n 
&alcers and employees of the United States duly authorized) shall be 
lawfully entitled within the meaning of this chapter : Provtded, 1t01D­
ever, That nothing herein contained -shall be deemed to 11m1t the de:tini­
tion of such informati~n within the m-eaning o1 thfos chapter to such 
designated matter, thing, or information. 

SllC. 7. Nothing herein. contained shall be deemed to limit the jurisdic­
tion ot the general courts-martial, military commissions, or naval courts­
martial under sections 1342, 1343, and 1624! &1 the Revised Statutes. 

SEc. 8. All offenses committed and all forfeitures or liabilities in­
curred prior to the taking effect hereof under any law embraced in or 
changed, modtfted, or repealed by this chapter may be prosecuted and 
punished in the same tnanner and with the same effect as if this act 
had not been passed. · 

SEc. 9:. The provisions of this chapter shall extend to .all Territories1 
pouessions, and places subject to the jurisdiction of the United States 
whether or not contiguous thereto, and efrenses under this chapte? wh~ 
committed 1lpon the high seas <or dsewhere within the admiralty and 
ma:rit::lme jurisdiction ()f the United States and outside the Territorial 
limits thereof shall be punishahle hereunder. 

SEC. 10. The several courts of first instance in the 'Phlll'ppine· islands 
and the district court of the Canal Zone shall have jurisdtctio:n of 
otrenses .under 1:his chapter committed within their respec.tive district 
or upon the high sea.s, and of conspiracies to commit such o1fense!;., as 
~eel by section 87 of the a-ct to codlfy, revise, and amenu the~ 
la.ws of the United States. approved March ., 1909, and the proVIsions 
of said .se:ctlon. .for the purpose of this chapter are hereby extended to 
the Philipptne Islands and to the Canal Zone. _ · 

SEC. 11. The act entitled "An act to prevent the disclosure o-f na­
tional>·d.etense s~crets," ~;pproved March 3, 1911, is hereby ~epealed.. 

Mr. OVERMA.N. I ask unanimous con-sent that we :consi4er 
the substitute by ehapters~ that this ehapter be passed over for 
the present, and that the next chapter be read and eonsidered. 

Too PRESIDING OFFICER {Mr. SlJ:AFBOTit in the chair), 
Is there objection to the req~t of the Senatm:~ hom North 
Carolina? 

Mr. CUMMINS. I desire to make a suggestion, Mr. Presi­
dent. I thln.R I hnve no objection to the course proposed by 
the Senator from North Carolina, but the Secretary has now 
read the first dapter, which is .a distinet subject in itself.- I 
am afraid by the time we return, to it Senators will have for­
g6tten what is in it. 

Mr, OVERMAN. We •ean have it read at nny time. I a.m 
trying to hasten the· 'Consideration of the ·bill ·as much as pes­

' slble and to have it read by chapters. 
Mr. CUMMINS. What is the present suggestion or motion? 
Mr. OVERMAN. My present suggestion is. that we eonsideF 

the bill by ~hft}}ters ; that temporarily the first ehapter be pa sed 
over and that we return to it. 

Mr. OUMMlNS. 1 have no objection to- That course, although 
I oo not know wbetber o-r net the Senatar from :rmth Caro-l'inu 
intends to ask f-or a vote-by ~hapters. I do. not ull<lerstand 

~ how that could be done, and I do not think it could be done. 
Mr. BRAND-EGEE'. Mr. Pre&ide:trtr, I wa.nt to .ask the Sena­

tor from Ni>rtli Cnrolina \·vhich print of ·the bill it I.· tllat i 
oow before the ~nate?· 



3410 CONGRESSIONAL RECORD-__ SENATJJ. FEBRUARX .16, 

l\1r. OVER!\Lt\N. The print of the bill which is now being 
read is a print which has been furnished by the Committee on 
the Judiciary. The Senator can get a copy bf it. What is be. 
ing read now is the substitute offered for Senate bill 8148, which 
has been repqrted from the Judiciary Committee. 

1\lr. BRANDEGEE. I have here the committee print of the 
neutrality bill, S. --, and I al o have Calendar No. 912, belng 
Senate bill 8148, with the origtnal bill stricken through and the 
amendments printed in italics. Which of these prints is the 
Senate now acting upon? 

l\Ir. OVERMAN. The print, " Chapter 1, Senate bill 8148," 
is the substitute reported by the committee for the bill which 
was introducted; and ·chapter 2, if the Senator will notice, is 
the bill which was introduced by myself, which was referred to 
the Committee on the Judiciary, considered by them, reported 
back. and included in the substitute which is now offered. 

Mr. BRA.NDEGEE. I do not know that I make myself clear. 
I suppose we are considering the committee's amendments to 
Senate bill 8148, which was regularly introduced, referred to 
the Committee on the Judiciary, and reported back with the · 
recommendation of the committee to strike out all that is 
marked through and to insert what is printed in italics. 

Mr. OVERMAN. The Senator will find that this substitute is 
exactly what the committee has reported, if he will examine it. 

Mr. BRANDEGEE. I know; but ·why is not the question be­
fore the Senate i;he amendment of the committee reporting to 
strike out and insert? _ 

Mr. OVERMAN. Because to that I have proposed these 14 
bills, included in one, as a substitute for Senate bill 8148. 
Then, when it is adopted, if it is adopted,- I will move to in­
definitely postpone all the other bills, as they are all contained 
in this substitute. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Connecticut that there were certain amendments 
proposed by the Judiciary Committee to Senate bill 8148, and 
'that it is proposed now by this new bill to strike out the matter 
contained in the Senate bill and to substitute that which is 
contained in these chapters. 

Mr. BRANDEGEE. Mr. President, I do not understand it, 
but I shall not interfere further. 

Mr. SUTHERLAND. Mr. President, I think I can state it so 
that the Senator will understand it. 

Mr. BRANDEGEE. I hope so. 
Mr. SUTHERLAND. The Committee on the Judiciary has 

repor~ed to the Senate 14 different bills out of 17 which were 
originally introduced. The first of those 14 bills is Senate bill 
8148. The Senator from North Carolina bas offered as a 
substitute for that bill the matter which is printed and to which 
the Senator has called attention, marked "Committee print," 
_which includes not only the matter in Senate bill 8148 but also 
the matter contained in the other 13 bUls. The object of that 
procedure is to facilitate consideration. Instead of having to 
take up each of these bills separately and consider them, if the 
Senate considers this substitute, then the whole 14_ bills are 
before the Senate in the form of a substitute. The only pur­
pose of proceeding in this way is to facilitate the consideration 
of the bill. 

Mr. OUl\DHNS. Mr. President, I have no difficulty in under­
standing what the Senator from North Carolina bas proposed 
by way of a substitute, but I have great difficulty in reaching 
any conclusion in respect to the action upon the substitute. It 
bas to be considered by chapters. Now, a parliamentary in­
quiry. Suppose we consider chapter 2, what action can be 
taken upon chapter 2 as segregated from the remainder of the 
sub tih1te? 

Mr. OVERMAN. As I understand, if the Senate is agreeable, 
we will consider that as aqopted; then we will go on to the third 
chapter, then the fourth chapter, and. so forth. 'Vhen these 
have been acted upon we will come back, having passed over 
chapter 1, and consider that, and when tbat_is adopted the ques­
tion will be whether we will adopt the entire substitute. 

1\lr. SMITH of Michigan. All being correlated. 
Mr. OVERMAN. They are all correlated. 
Mr. CUl\fl\HNS. No; they are not all correlated. They 

have no relation to each other. 
Mr. OVERMAN. Whether they have any relation to each 

other or not, the Senator understands that each chapter will be 
considered and adopted, either with or without amendment, 
or not adopted, and when the whole bill has been gone through 
witll in that way the substitute as an entirety will be ·open to 
amendment. 

Mr. CUMl\IINS. So that there is really nothing accomplished 
by this procedure. -The whole bill and every chapter will be 
open to amendment after we pass through it and informally 
approve it. 

Mr. OVERMAN. Just as in the consideration of tariff bills; 
as the Senator will remember, we consider them by sections. 
adopting the sections as we go along, and then, of course, bef6re 
the final passage of the bill the whole amendment is adopted. · 

:.Mr. CUl\ll\IINS. If it is thoroughly under toou that we pass 
through these chapters to ascertain wllat objection there is. if 
any, to them; that after we have done that no formal aclion 
is to be taken ; and that then the entire bill is open for amend­
ment and consideration preciSely as if we had not pas ed 
through the chapters, I have no objection whatever. 

Mr. OVERMAN. That would be its natural parliamentary 
status anyhow. 

Mr. NELSON. Mr. President, it seems to me that this mat­
ter is perfectly plain. Each one of these chapters is to be con­
sipered as a separate section of a bill. If we approve a given 
chapter as in Committee of the Whole, that is like adopting a 
section of any other bill as in Committee of the Whole, · and 
when the bill passes from the Committee of the Whole furthet;. 
amendments can be offered to it. .. 

Mr. CUMMINS. That is just what I asked the Senator .from 
North Carolina, and I do not understand him to agree with the 
Senator from Minnesota. If we consider chapter 2, there will 
be no vote on it, but we will have a vote on the bill, as I under-
~"~ ' 

Mr. NELSON. Certainly we can have a vote on it, as we 
can on a section of any other bill. , 

Mr. CUMMINS. I want that parliamentary procedure thor­
oughly understood and settled upon before I give my consent 
to the suggestion of the Senator from North Carolina. 

Mr. BRANDEGEE. Mr. President, I have exactly the same 
thing in mind that the Senator from Iowa has. I think there 
ought to be a definite understanding before we give unanimous 
consent to a method of procedure which evidently is understood 
in different ways. If it is meant that if, for instance, we adopt 
chapter 2 as in Committee of the 'Vhole, and that chapter is. 
still open to further amendment as in Committee of the Whole 
after it is adopted and before the bill goes to the Senate, well 
and good ; but if, when we adopt it, it is set aside and can not 
be further amended as in Committee of the Whole, I want to 
understand that. · 

Mr. SUTHERLAND. Mr. President, it seems to me that the 
parliamentary situation is a perfectly simple one. The matter 
the Senator from North Carolina bas presented is offered as a 
substitute for Senate bill 8148. The question is whether it 
Shall be adopted as a substitute. The substitute is open to 
amendment in any particular, either by adding to it or by 
striking from it any section or any chapter as we go along, in 
order to -perfect the substitute before we vote upon it. So," as 
we go along, if the Senator from Iowa is dissatisfied with a 
chapter, he can move to strike that out, and if the motion pre­
valls it goes out of the substitute. If the motion fails, the 
chapter remains in the bill, and we vote upon it in conneetion 
with the other provisions of the substitute when we reach that 
parliamentary stage, just the same as in the case of a substihite 
offered to any other bill. 

Mr. BRANDEGEE. Mr. President--
Mr. SUTHERLAND. Just a moment. As I understand, the 

Senator from -North Carolina proposes to consider his substitute 
by chapters. The- Secretary has read chapter 1, and that has 
been laid aside for further consideration. Now we take up 
chapter 2, and that- may be dealt with. If the Senator from 
Iowa objects to it, a motion can be made to strike it out or to 
amend it in any particular. · · . 

Mr. CUMMINS. What I have asked all the time is thil:!: 
Suppose chapter 2 is read and no Senator has any objection 
to it and no amendment is offered to it, what happens then 1 
What vote is taken upon chapter 2? 

Mr. SUTHERLAND. No vote is then taken upon it. 
Mr. CUMMINS. The:r;efore, when we pass all through the bill 

I can, if I like, in Committee of the Whole, offer an amendment 
to chapter 2? _ 

Mr. SUTHERLAND. I should say so. 
Mr. OVERl\fAN. Of course. 
1\!r. CUMMINS. That is what I want to under. tand. 
Mr. OVERMAN. The Secretary is reacting the substitute. 

Of course there will be a vote on it as in Committee of the 
Whole, and the substitute before it is finally acted upon can be 
amended. 

:Mr. BRANDEGEE. The whole difficulty, in my mind, arises 
from this: The Senator from North Carolina [Mr. OvERMAN] is 
asking for unanimous consent to adopt a certain method o£ pro­
cedure, and I understood him to ask that the different chapters 
be acted upon separately. The Senator from Utah [Mr. SUTHER­
LAND] does not state it in that way. He says 'that; as be under­
stands the "requeSt of the Senator from North Carolina, the 



1917 .. CONGRESS! ON AL· RECORD-SEN ATE. 3411 
Senate is to consider the chapters separately and then set them 
aside without action. I do not know which statement js correct.. 

Mr. OVERMAN. This is a substitute containing all the bills 
to which I have referred, ·each chapter being a separate bill. 
1\ly idea was to ask unanimous consent to consider each c:ttapter, 
:to have it read, nnd if any Senator had an amendment to submit 
to it we would h·y it out, and then adopt that chapter subject, 
however, when the whole substitute comes to be voted on, to 
amendment as to the entire substitute. 

l\lr. CUMMINS. Any part of it? 
l\fr. OVERMAN.- Of course. 
l\Ir. BORAH. What is .tbe necessity of pursuing any different 

course than we ba ve pursued heretofore in connection with other 
bills? Here is a substitute offered for another bill, and why not 
proceed as usual, and if any Senator has objection when a par­
ticular provision is reached, et it go over temporarily and · 
consider others? 

l\Ir. OVERMAN.· As there seems to be objection to the sug­
gestion I have made, I will ask that the reading be resumed. 

The PRESIDING OFFICER. The Secretary will resume the 
reading of the proposed substitute. 

The Secretary read as follows : 
CHAPTER II. 

[S. 6813.] 
To prohibit and punish the willful making of untrue statements under 

oath to influence the acts or conduct of a foreign Government, or to 
defeat any measure of the Government of the United States in a 
dispute or controversy with any foreign nation. 
SECTION 1. Whoever shall willfully and knowingly make any untrue 

statement, either orally or in writing, under oath before any person au­
thorized and empowered to administer oaths, which the affiant has 
knowledge or reason to believe wilJ, or may be used to influence the 
measures or conduct of any foreign Government, or of any officer or 
agent of any foreJgn Government, in relation to any dispute or con­
troversy with the United States, or with a view or intent to defeat any 
measure of or action by the Government of the United States, in rela­
tion to such dispute or controversy, shall be fined not more than $5,000 
or imprisoned not more than five years, or both. 

Mr. OVERMAN. Now, l\1r. President, if there is no objec­
- tion, I should like to have that chapter adopted. 

Mr. STONE. .Mr. President, before it is adopted I should like 
to ask the Senator why it is required that the statement re­
ferred to in the second line should be made under oath? 

l\fr. OVERMAN. It reads: 
Whoever shall willfully and knowingly make any untrue statement, 

either orally or in writing, under oath-

I will read what the Attorney General says--
Mr. STONE. It does not say "or under oath," as the Sena­

tor reads it. 
Mr. OVERMAN. No; it_ says_ "orally or in writing, under 

oath." 
l\fr. STONE. Yes; "orally or in writing, under oath," and 

made to influence the action of any foreign government with 
relation to a dispute between that government and the United 
States. Why confine it to a statement " under oath "? 

Mr. BORAH. We would not want to punish a man for a 
mere verbal statement without any seriousness or any verity 
behind it. 

Mr. STONE. 'Veil, let us see. I read further from the pro-
vision: 

Which the affiant has knowledge or reason to believe will or may be 
used to influence the measures or conduct of any foreign government-

And so forth. • 
If a statement is made not under oath but made for the pur­

po e indicated, and which the person making it has reason to 
believe, and does believe, might influence the action of a foreign 
government unfavorably toward us with respect to some inter­
national dispute, it would seem immaterial to me whether it 
was sworn to or merely vouch~d fo:r:- in a statement not sworn to. 

l\fr. ·BORAH. Mr. President, it seems to me the Senator would 
not want to punish, as this chapter provides for punishing, a man 
who should make a statement which might be calculated to 
influence a foreign government. It might take place under most 
unexpected circumstances. But if he goes and deliberately 
makes it under oath, it shows that there is back of it premedita­
tion, as it were, or the purpose· to affect the foreign government 
and to influence it. If you are going to spread it out to con­
versations and general statements, to debates and to newspaper 
publications, and so forth, of course the bill never could get 
through the Senate in the world. 

Mr. NELSON. l\fr. President, will the Senator from Missouri 
allow me to state a concrete case that this provision of law 
exactly fits? 'The Senator will recall the case of the sinking of 
the Lusitania. He will recall the fact that a man, whose name 
I can not recall--

Mr. OVERMAN. Wolf, I think. 
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Mr. NELSON. I am not sure about the name-made an affi· 
davit that there were munitions and military supplies on board 
of the ship, and contraband of war, as an excuse for the Ger­
mans sinking that ship. It turned out afterwards that thnt 
was a falsehood, and my recollection is that he was convicted of 
perjury and punished for it. Now, this is to meet just such a 
con<'rete case as that. 

Mr. STONE. Mr. President, so far as the purpose of this 
proposed law goes, that man should have been punished, if under 
the facts be deserved punishment, for making that statement in 
writing, even if it bad not been verified, as much as and as well 
as if be had sworn to it. Possibly oral statements should be put 
upon a different basisi for the reason stated by the Senator fron1 
Idaho; but if a man aeliberately writes a statement, whether be' 
swears to it or not, there is as much deliber3:tion in its prepara­
tion in the one instance as in the other, though perhaps not as 
much solemnity. 

There is another question I should like to ask my friend from 
North Carolina as to this b~ll. Beginning with the second word 
of line 4 I read : 
which the affiant has knowledge or reason to believe will or may be 
used to influence the measures or conduct of any foreign government, 
or of any officer or agent of any foreign government, in relation to any 
dispute or controversy with the United States, or with a view or intent 
to defeat any measure of or action by the Government of the United 
States, in relation to such dispute-

And so forth. While we are proposing to punish a man for 
making a false statement calculated and intended to influence 
a foreign government with whi,ch we have a disputation, why 
should it not equally be made an offense for any man to make a 
statement under oath to unduly influence the Government ·of 
the United States, or the responsible officials of the United 
States, in the same direction? 

Mr. OVERMAN. I think that is covered in another chapter. 
l\fr. BORAH. Well, I hope it is not. What would the Sena­

tor do with these editorials and periodical articles which are 
appearing every day? 

Mr. STONE. Whether the falsehood be in an editorial or 
anything- else, if a false statement is made intentionally, de­
liberately; with knowledge, and for the purpose of influencing 
the action of.the public officials of the United States, and when 
the writer or publisher knows it to be false, be ought to be held 
to some accountability, so far as that may be possible under the 
Constitution. 

Mr. SMITH of 1\.fichigan. Mr. President, take the case of the 
reported holding of our ambassador to Germany. It has been 
repeated over and over again until a great many people believe 
it to be true. I do not know whether there is any foundation 
for it or not. If there is no foundation for it, it certainly is a 
very great error on the part of some one. 

Mr. STONE. It is wor e than an ~rror. 
l\fr. SMITH of Michigan. Would the Senator reach that 

class of offenders? 
Mr. STONE. Yes; I would. If they knew-mind you, there 

must be knowledge-or had every reason to believe that it was 
false, and deliberately scattered a falsehood of that kind broad­
cast over the land, and especially among the responsible officials 
of the Government, to influence the action of this Goverriment 
in its dealings with a foreign country with which we were hav­
ing n dispute, I think they ought to be held amenable as well 
as if the purpose of the false statement should be to influence a 
foreign government against us. 

l\fr. SMITH of Michigan. That was not under oath, though. 
Mr. BORAH. Mr. President, it is not to be presumed, of 

course, that these publications of which we speak would come 
technically within this rule; but every publication would be put 
upon its defense upon the simple question ·of whether or not, 
at the time the publication appeared, the writer of the article 
had knowledge of the falsity of the statement. 

Mr. OVERMAN. All these sections cover that. 
Mr. BORAH. · And I think it would be a limitation which we 

would not want to put upon a discussion of these questions-at 
this time, even if they are delicate questions. 

Mr. OVERMAN. Mr. President, we have no law at all upon 
this subject now, as to false swearing. This applies only to 
verbal statements and false statements made, and it makes them 
a crime. We have no Jaw at all upon the subject now. I note 
what the Attorney General says in his report : 

At present no law exists under which false swearing intendeu Lo 
influence the Government in controversies with a foreign nation ran be 
prosecuted. Unless the false swearer shall repeat his false statement 
in some grand jury or other judicial proceedings, so that he may be 
indicted for perjury, he may at present entirely escape punishment. 

Mr. STONE. Mr. President, there is no shadow of doubt in 
the mind of any intelligent or fair-thinking man that there is 
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a 'cabal of great newspapers ·in •this country wo1~king in a con- 'Mr. ·OVElRMAN. Mr. 'Presidetit, 1 desire :to introduce two 
1splrncy tto create a condition which rthey thinK: ·may coerce •tlie .amendments lu1t ha~e been suggested "to that chapWr, nncl .nsk 
j~avernment of the United 'States into nn ·attitude of 'ho tilrty to 'ha'tl'e t·ead •a letter from the :A.tt01mey :General on· the subject. 
to one of the belli,.erent powers. The PRESIDING OFFICER. The amendments will· be 

1Uf. O'VERl\·fAl'l. Mr. 'President, tf the Senator ·will yield to stated. · · 
me, ;r "think the matter ~e is talking about will be covered in The SECRETARY. On page 12, lines '4 and 5, it is propo etl o 
the first chapter of this bill, which I have •pas ed over tempo- strlke out ;the words "a pm·son :authorized and empowered ·to 
lrarlly. All the matters that he is talking about •now will come administer oaths," a:ntl to inse11t .in lieu ·thereof tl1e foJlo·wing ·: 
1lp in that tpart of tbe bill. Such person as may oe de lgnated 11y the l>r ident or by the Se-cre-

Mr. 'STONE. J: 1IIIl 'll.O:t arguing the ·mntter ·especially with a tary of State to administer sucll oaths. 
view of •offering ;any amendment, but I .am saying -what I do Mr. SUTHERLAND. So that lt 'Will read how? 
With ·a ·view to expressing _my oplliion, :and :putting :it in the Mr. OU:MMINS. 1\Ir. President, .I 'am --very much ·oppose(! to 
RECOliD .and 'before 1my colleagues ·of the Senate, that ·I believe that amendment. 
that men who try unduly .and by false statements to involve · .Mr. ·OVERMAN. -I ask tllat 'the letter ·of the Attorney Gen­
this country iin the disasters of wm· 11re public ~nemies, ·no eral .be read -as to the two amendments. 
matter wlia:t their pretensions to virtue and :patriotism; and The 'P:RESIDING OFFICER. The ·secretary will read the 
that the publication or the mere making for public 'tiSe in any second amendment and the letter. 
way of bitter and 'Venomous "f"alse statements, whether intended Mr. OUMMINS. l\Ir. President, just a moment. I should 
to influence the action of a 'foreign government or our own like to ha-ve the fitst n.tnendment read again. 'I have ·the 
Government, ought to be curtailed, if not prohibited, as far as , tfloor. Will the Secrefa:ry read the -a.mendment again? 
possible. I think the effect of the law ·ought to bear upon those The SECRETARY. On page 12, ·nnes 4 and '5, tt is propo ed 
w:ho seek tleliberately to mislead their own government as well as to strike out the words " a person authorized rand empowered 
upon tbose who make statements intended to mislead the .for- to administer oaths," and to insert in lieu thereof "such person 
eign Government with which we may haVe ·a dispute. It ought as may be designated by the Rresident or by the Secretary of 
'to work both ways, and in many l'espects it is -more impottant ·state to administer such .oaths," so that the section if amended 
that it should operate with respect to our own Gove~nment. , 'Will read : 

Mr. NELSON. Mr. President, will the Senator yield to me a Before a passport ·is issued to any person by or under authot·Ity of, 
moment? I want to ·call his attention •to the last :part of this the pnited States, such person .shall subscribe to nnd submit a written, 
I.... • • • • . s·. ' application duly verified by hiS oath befc:n-e such per. on as may be 
vroVtswn, commencmg m Une · designated by 'the ·:President or by ·the Secretary of State to administer 

Or with a view or intent to detest any measure of or action by the -such oaths-
:O.overnment of the United States. And so forth. 
. So that it is not only a question as to the e:tiect .it has on th-e :1\Ir. OUl\IM'INS. Mr. President, does the Senator :h-om North 
~oreign power, ·~Ut also as to the e:ffect it has on. the Govern- CatlOllna prefer that the 1etter of the Attorney 'General shall 
ment of the Uruted States. . be read before I .state my oojection'? . · 

Mr. STONE. Well, "to defeat"; not .to "initiate." l\Ir. OVERMAN. Yes· so that the Senator can understand 
Mr. NELSON. " Or with a view or intent to •defeat any · what the A-ttorney Ge-n~ral desires. 

measure ·of or -action by the Govetnmen't of the United States The Secretary proceeded to :read the letter. 
ln relation to such dispute or ·controvergy." • · Mr. OVERMAN. l\lr. President, as suggeste(l by .the ~emitor 
. Mr. OVERMAN. I suppose, Mr. President, section 3 of the from Wisconsin [Mr. LA FOLLETTE], I am Willing to let these 
fi1·st chapter tmight cove1· that: ·1 amendments be pl'llited ·and go over, .and have the tetter of the 

Whoever, in time of war, shall, by any ·mea:DB ·or in any manner-- Attorney General printed in the RECORD, so that Senators will 
JJr. LA FOLLETTE. That is ·in time ·of war, ,is it not? under tand it. 
Mr. OVERMAN. Yes; that is in time -of war. The VICE PRESI.PENT. The letter will ~be pl'in.ted in the 
Mr.. LA FOLLETTE. That is n.ot what We a1•e ta-lking about. RECORD. 
~fr. OVERMAN. I think we have another ·section 'which · 1\fr. OVERMAN. I ask that .the .amendments ma:y go o er 

covers it in time of peace. , and that the letter and amendments may be printed .in t11e 
The PRESIDING OFFIOIDR. The Secretary will continue RECOliD. 

the reading of the :proposed substitute. The VIOEJ PRESIDENT. Without objection, that will be 
The Secretary read as follows : done. 

·CHAPTER III. The amendments and letter above eferl.led to are as follows: 
[S. 6816.] 1. IP.age 12, lines 4 ana 5, strike out "n person authoriz.ed and em-

powered to ·adininlster oaths " and insert in lieu thereof •the following : 
"such persons as may be designated by the Presid-ent or by the Secre­
tll.ry of State to administer such oaths." 

To prevQllt and punish the impersonation of officials of foreign govern-
ments duly accredited to the Government -of the United States. : 

SECTION 1. 'Whoever within the ju:risdlctlon of the lJnited States shall ' 
.falsely assume or pretend to be a diplomatic or consular, or ·other official , 
lot a foreign government duly accredited as such to the Government 
'of the United States, with intent to defraud such foreign government ' 
'()I" any .person, and shall take upon himself to act .a-s such, ·or in J)uch 1 

lu-etended character shall demand or obtain, or attempt 'to olJtain lfrom l 
'any person or said foreign government, or .any officer thereof, any 
money, paper, document, or other valuable ·thing, shall be fined not more 
'than $5,000 or imprisonea not mo.-re 'than five years, or both. 

CHAPTER IIV. 
[S. 6797_] 

2. Insert, at the end of section 1, on page 12, the followJng : 
"Clerks of United States courts, agents of the Department of Stnte, 

or other Federal officials ·authorized or who may be authorized to take 
passport applications and administer oaths 'thereon, shall colle<!t for all 
services in connection therewith a fee of $1, and no more, in lieu of 
all fees prescribed by any .statute of the United States, whether -the 
application is executed singly, in duplicate, or ln triplicate." 

.Hon. C. A. Cm;nEnSON, 

OFFICE OF THE ATTORNEY GENERAL, 
WasMngton, D. 0., February 12, 1911 • 

·ahatrman .aotnmittee on the Jud.iciarv, 
United States Senate, 'WasMn{ltO~l, .b. 0. 

To regulate and safeguard the issuance of passports, and to .,prevent and MY 'DEAR "SENATOR: 'l'h~ -state Departtnent ·has just -presented to me 
punish the fraudulent obtaining, transfer, use, alteration, •or forgery two 'lninor ·additions whia.h it -gays are very e sentinl to the bill orig­
thereof. · inally S. 6797, now chapter 4 of the committee l>rint netttra1ity bill, 
SECTION 1. ·Before a passport is issued to aey _person -by o:r runder ~uu- relative to :passports. 

thority of, the Unlted States, such person shall subscribe to and submit ~. To ·amend llnes '4 and 5, -page 12, so as to read as follows : 
n -written application duly verified by bis oath before a per·son author- "His ·oath b~oFe such pE!l'sons ;as may -be 'designate(] ·by the Presl-
ized and empowered to administer oaths, "Whicb saia application shan dent or •lt_y .the Secretary of State to administer such oaths, which aid 
contain a true rl:lcital of each and every uatter of fact ·which mn:y be •applicatio.n shall contain a true." -
required by law or by any rules authorized by •law ·to be stated as a pre- 2. To ·tnsel't.z.. at the -~d oi' section 1, on _pag~ 12J... the ~otlowlng: 
-requisite to the is~;~u:rnce of any such passpol't. "Cler-ks of united States courts, agents ·of the veparttnent of tnte, 

SEC. 2. WhO!!ver shall willfully and knowingl:y in1l.ke any 'fa1se State- ·or ·other Federal . .officials authorized or who may be authorized to take 
ment in an application for passport or otherwi'Be, ·~ith intent Tto indu<!e passport applications and administer ·oaths thereon, shall collect f.or all 
or secure the issue of .a passport unde.r ~the authority .of the United services in connection therewith ·a fee of $1, and no more, in lieu .of 
States, either for his own use or the use .of ano.lher, contrary "to the laws : .an fees ·prescl'ibed .by any stlttute of the "United State , whether the 
Tegulating the issuance of passports or the rules prescdbed ·pursuant to j .appJica:tion is executed singly, in duplicate, or in triplicate." 
such l;tws ; or whoever shall willfuliy and 'knowingly c, or a-ttiJmpt to !!'he object of th1J? addition is to clear .up a sftua;tion which now 
use, or furnish to another for use any •passport, the -Issue .of which was exists. At presE!n t cletks ·of coutts are "the officials dMignated by the 
secured in 'any -way by renso'n of any false statemen't, shall be fined not l>:resident, througb the Secreta:ry o:f State, to 'take passport nppllcatlons 
more than $2,000 or imprisoned not more than five ·years, o.r both. and administer oaths. Under the ,present ,fee system thel'e is a great 

SEc • .3. Whoever shall willfully and knowingly use, or -attelJI_pt to use,

1

. variance in the practice of -these clerks •of .coortsband many of them, it 
any passport issued or designed for the use of another ·than himself, -or has been found, charge fees '1Vhich are qufte exor ltant, btlt hlch eem 
whoever shall willfully .ana knowingly use or attempt to-use any pass- to lbe 1awful 'under the .present statutes. The fees charged, it 'has been 
port ·in "Violation of the condliions ·or r~strictions therein contained, or ·round have iVIll"led ,from $1.50 to about $6. The Chief ol the Citizen• 
()f the rules pres~ribed pursuant ~o :the laws .regulating t.qe-. issuance rJ.'f ship ·Bureau of .the State Department -and the •Chief of the D~vision :->f 
passports; or whoever shall willfully and knowingl:y furniSh, dispose of, .Accounts Ih this department, both of whtcb 'gentlemen have had long 
or deliver 11 passport to any person, for use 'by another than the ,pE!rson experience in these matters, have come to the conclusl6n i'that a ~fee ' "Of · 
.for ·whose use it wa • originally issued and designe<l, .shall -be ·fined';not $1 is ample in such cases and that argeJ: l'ees ru;e or 1lU\Y ,be an nn-
more l:lian "$2,000 or imprisoned no1 more ~han five years, or both. necessary hardship on citl~ens applying for passports. 

• 



1917. CONGRESSIONAL' 'RECORD-SEN .A.TE. 3413 
This is a matter which has been presented to my attention for the 

first time to-day, and was not considered by me or, apparently, by the 
State Department when the final draft of the bill on this subject was 
submitted to it. · 

Respectfully, T. W. GREGORY, 
Attorney Gexet·al. 

The Secretary resumed the reading of the propOsed substi­
tute, as follows: . 

SEC. 4. Whoever shall falsely make, forge, counterfeit, mutilate or 
alter, or cause or procure to be falsely made, forged, counterfeited, muti­
lated, or altered any passport or instrument purporting to be a pass­
port, with intent to use the same, or with intent that the same may be 
used Uy another ; or whoever .shall willfully and knowingly use, or at­
tempt to use, or furnish to another for use any such false, forged, 
counterfeited, mutilated, or alte.red passport or instrument purporting 
to be a passport, or any passport validly issued which has become 
void oy the occurrence of any condition therein prescribed invalidating 
the same, shall be fined not exceeding $2,000 or imprisoned not more 
than five years, or both. 

SEc. 5. All offenses committed and all penalties, forfeitures, or lia­
bilitie~ incut"red prior to the taking effect hereof under any law em­
braced in or changed, modified, or repealed by this chapter may be 
prosecuted and punished, and all suits and proceedings for causes aris­
ing or acts done or committed prior to the taking effect hereof may be 
commenced and prosecuted, in the same manner and with the same 
effect as if this act had not been passed. 

CHAPTER V. 
[S. 6798.] 

To prohibit an<J punish the trauduient use, application, or counterfeiting 
of the seal of any executive department or government commission. 
SECTION 1. Whoever, not being duly authorized and empowered so to 

do, shall fraudulently affix or Impress the seal of any executive de­
partment, or of any bureau, commission, or office of the United States, 
to or upon any certificate, instrument, commission, document, or paper 
of any description; or whoever, with knowledge of its fraudulent char­
acter, shall with wrongful or fraudulent intent use, buy, procure, sell, or 
transfer to another any such certificate, instrument, commission1 docu­
ment, or paper, to which or upon which said seal has been so r.raudu­
lently affixed or impressed, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. 

SEc. 2. Whoever shall falsely make, forge counterfeit, mutilate or 
alter or cause or procure to be made, forged, counterfeited, mutilated 
or altered, or shall willingly assist in falsely making, forging, counter­
feiting, mutilating or altering, the seal of any executive department1 or 
any bureau, commission, or offi<'e of the United States, or whoever snall 
knowingly use, affix, or impress any such fraudulently made, forg-:d, 
counterfeited, mutilated or altered seal to or upon any ·certificate, m­
strument, commission, document or paper of. an_y description, or who­
ever with wrongful or fraudulent intent" shall Iiave possession of any 
such falsely made, forged, counterfeited, mutilated or altered seal, 
1knowing the same to have been so falsely made, forged, counterfeited, 
.mutilated or altered, shall be fined not more than $5,000 or imprisoned 
not more than 10 years, or both. 

CHAPTER VI. 
[S. 6815.] 

To prev€nt and punish conspiracy to injure or destroy property situated 
within and belonging to a foreign Government with which the United 
:::;tates is at peace, or of any subdivision or municipality thereof. 
SECTION 1. If two or more persons within the jurisdiction of the 

United States conspire to injure or destroy property situated within a 
foreign country, State, or Province with which the Upited States is at 
peace, when the offense designed to be committed in such foreign country 
constitutes a felony under the laws thereof, and when one or more of 
such persons commits an act within the jurisdiction of the United States 
to effect the object of the conspiracy, each of the parties to such con­
·spiracy shall be fined not more than $10,000 .or imprisoned not more than 
two years, or both. 

1\Ir. SUTHERLAND. 1\Ir. President, I want to call attention 
to a provision iri this chapter, for fear it may be overlooked here­
after. The language of it is, beginning on line 4: 

When the offense designed to be committed in such foreign country 
constitutes a felony under the laws thereof. 
, A felony is one thing under the rules of the common law, and 
it may be an entirely different thing under the rules of law that 
prevail in other countries, as, for example, France, where there 
'may not be such a thing as a felony. . I do not know whether 
there is or not. -We have statutes that define what shall consti­
tute a felony. The statutes differ from the common-law defini­
tion. We have written into our own statutes, in the Criminal 
Code, a definition of a felony ; so I think that the word " felony " 
lis an unfortunate term to use here. I think we had better use 
the word "crime," so that it will read: "constitutes a crime 
under the laws thereof." 

I make that suggestion for the consideration of the Senator 
in charge of the bill. 

Mr. OVERMAN. I think that is right. I know that in Eng­
land what constitutes a misdemeanor and what constitutes a 
felony is well defined in Blackstone, but I do not know about 
France and other countries. I have no idea what the law is 
there. I know what would be a felony in Great Britain; but 
what would be a felony ·in France I do not know. · 

Mr. SUTHERLAND. It may be a crime, but not a felony. 
Mr. ·OVERMAN. Yes. ; 
Mr. SPTHERLAND. I ·make that suggestion. 
1\fr. FLETCHER. Mr. President, I do not think it was in­

tended to punish under this. section . conspiracies that involve 
every sort of crime. Under the hiws of some countries what 
would be regarued as a crime· might be of very little conse-

quence. The word ." crime" would involve merely the commis· 
sion of some o1Iense whic~ was uenounced as criminal. A felony 
is a specific thing, and if the laws of a country declare that a 
certain offense is a felony then it is easy to produce that la·w:, 
and the whole question is settled. The word " crime '' seems to 
me to be too general. 

1\Ir. SUTHERLAND. I recognize the force of what the Sena­
tor says ; but the difficulty is that there may not be such a thing 
as a felony under the laws of some foreign countries. We use 
the term to distinguish it from a misdemeanor. There may not 
be such a distinction at that. At any rate, if the word " crime " 
is not used I would put in some provision to the effect that it 
should be a crime punishable by imprisonment for more than a 
year, or something of that sort. 

Mr. FLETCHER. I shouldthink the term " crime punishable 
by imprisonment" would cover it. That would perhaps make it 
a little clearer than to make it simply " crime." 

Mr. SUTHERLAND. Let me ask the Senator a ·question. 
Suppose this law is passed as it reads now, and a person should 
be charged with conspiring to injure or destroy property in 
France. Can the Senator tell us under the laws of France, 
whether or not any offense of that character would constitute a 
felony1 

Mr. FLETCHER. I would not be able to say, of course, 
unless I examined the laws. I would have to refer to the laws. 

Mr. SUTHERLAl{D. That is the difficulty. 
Mr. NELSON. Mr. President, if the Senators will yield 

to me, I think the term "felony" is a term that is known only 
to the American aJ;ld the English common law, or where the 
common law prevails; that in all the other countries, outside of 
the scope of the common law, they are under what you might 
call the Roman law. That is the basis of the law, modified in 
some countries, as in France, by the Code Napoleon. But they 
all h&.ve different terms by which they designate crimes; and 

,~he term "felony," as I understand, is not known in any crimi­
nal law of Continental Europe in the sense that we use .it in 
American and English law. Hence, I think it would be wise to

1 
say "a crime · punishable by imprisonment"; or you might 
say "by imprisonment of not less than one year." 

Mr. SUTHERLAND. Yes. 
Mr. FLETCHER. Why not say " crime punishable by im­

prisonment"? 
Mr. NELSON. Well, that is sufficient. 
Mr. SUTHERLAND. We have now defined, in the statutes 

of the United States, a felony as constituting a crime punish­
able by not less than a year's imprisonment. Prior to the writ­
ing of that definition in the Criminal Code, as the Senator 
knows, there was. always a great deal of confusion in determin· 
ing what constituted a· felony. The court had to go back to the 
rules of the common law in order to determine whether or not 
the crime was a felony. But we have now made that simple 
definition in our statutes, and I am inclined to think we might 
simply write that definition into the law. · Instead of using· the 
term "felony," let it read "crime punishable by imprisonment 
for not less than one year." 

Mr. OVERMAN. I think that is a very wise provision, and if 
the Senator will offer it now I will be glad to have him do so. 

Mr. SUTHERLAND. I will offer it. 
Mr. SMITH of Georgia. Is it not better to use the term 

" punished by imprisonment " than to put in a period? 
1\Ir. SUTHERLA..."N"D. Very well; I will not insist on ihe other 

form. · 
1\fr. SMITH of Georgia. There are a great many crimes and a 

broad latitude should be given to the judge to punish by im-
prisonment. . 

Mr. SUTHERLAND. I will present it in that form. I move 
to strike out " felony " and insert " crime punishable by imprison· 
ment." 

The .SECRETARY. On page 17, line 6, strike out the word 
"felony" and insert "crime punishable by imprisonment." 

The VICE PRESIDENT. The amendment will be agreed to, 
without objection. ' 

The Secretary read as follows : 
CHAPTER VII. 

[S. 6799.] 
To amend section 13 of the act "to codify, revise, and amend the penal ­

laws of the United States," approved Mat·cb 4, 1909. 
SECTION 1. Section 13 of the act "to codify, revise and amend the 

penal laws of the United States," approved March 4, l909, be, and the 
same is hereby, amended so as to read as follows: Whoever within the 
territory or jurisdiction of the United States begins, or sets on foot or 
furnishes mo;oey, or provides or prepares the means for, or who takes 
part in any military or naval expedition or enterprise to b"' carrit:!d on 
from thence against the territory or dominions of any foreign prince or 
State, or of any colony, district, or people with whom the United States 
is at peace, shall be fined not more than $3,000 and imprisoned not 
more than three years. 

"'. 
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Mr. CUMMINS. May I ask the Senator fnom North Carolina 
what cases are intended to be reached by tbis chapte:c that are 
not covered by the existing la.w ~ On a comparison I find that 
the onl difference between the chapteJ: and the existing. law. is 
the introduction of the phrase '~ ot furnishes money." 

Mr. SUTHERLAND. If the Senator will permit me, it ampli­
fies it by inserting fhe word" navaL" The word nasal is added 
where the law simply says "set on foot. or takes part in any 
military expedition." r do not myself see that it. is necessary 

Mr. CUMMINS_.. Is not a naval expedition a military expedi­
tion? 

Ml:. SUTHERLAND. I think so, but the Attorney General 
seems to thinl{ it is nece sary to use· that word,. and I see no 
objection to it. 

1\fi:. CUMMINS. I care nothing. about that, but the words 
... or furnishes money " ar~ inserted,, as.- I remember. I can not 
see the occasion for them,, unl'ess tliey are intended to. embrace 
something that I can not favor. 

Mr. OVERM.AN. The. Attorney General says~ 
It is desirable that contribution. of money- f..o~ such, unlawful e::cped.J.,. 

tions or enterprises should be ma<Te illegal' in express t-erms, although tt 
1s- probably included within the meaning of "provides or prepares the 
means. f.oD " in the present statute. 

Those are the only words added, and they ought to be- adde(t 
The law ought to· be mare explicit. 
· Mx. CUMMINS. Does the Senato:r' from North Oarollna 
think the words " p:covides or prepat·es the means for " do not 
cover the furnishing of' money? 

Mr. SUTHERLAND. That language is already in the law. 
Mr. CUMMINS. Not the words u furnishes money." 
Mr. SUTHERLAND~ The words "or provides or prepares 

tlte mean-s for " are in the· law. 
Mr. CUMMINS. r say. they cover the furnishing of money, 

3.nd I wondered--
Mr-. OVERMAN. Th€' Attorney Gen~ral says, further; that 

he wants to make it more specific ; that there might be some 
doutit in-tlHJ conrt as' to whether the fbrnishing of money· was 
included or not. 

1\ir. SUTHERLAND: Tlie language which· is added is " or 
who takes part in any military or naval expedition." 

Mr. SHIELDS. The most serious objeqion I see is its gen­
erality. This is a very broad statute·: 

Whoever within the territory or jurisdiction.. of the United· States- be­
gins, or sets on foot, or tru:nishes money, or provides- or- prepares• the 
means for, or who takes. pad-

It. is emphasized by the latter provision-
or who takes part in any military or naval expedition or enterprise to 
be- carried on from. thence-

And so forth. One may furnis-h money or means for an ex­
pedition of this kind without knowing it. The word " know­
ingly " ought to there, so as to read : 

Whoever within the territory or jurisdiction of the United States be­
gins, or sets on f<rot, or knowingly furnishes money, or provides-

And so forth. 
Mr. CUMMINS. That is not the thought I had in mind~ 

Anyone who furnishes money in the course of preparation for 
an enterprise carried on in a foreign country would already be 
guilty under the statute. Anyone who furnishes money no 
matter w.bether he knows it is tQ be used in such an enterprise 
or not becomes guilty. 

1\'Ir. SHIELDS. And might be convicted under thw statute? 
Mr. CUl\11\HNS. Yes. 
Mr. SHIELDS. I move that the wo.rd " knowingly " be in­

serted. 
Mr. OVERMAN. Inserted where? 
Mr. SHIELDS- In line 6, after the word " or," where it 

first appears in that line, and before the- word" furnishes." 
1\f"r. OVERMAN. The Senator proposes a limitation that is 

not in the original statute of which this is amendatory. 
Mr. SHIELDS. Then it ought to have been. in the original 

statute. 
Mr. OVERMAN. That bas been the law for a long time. 
Mr. SUTHERLAND. I suggest to the Senator from Ten­

nessee that that has been the form of the statute for a hundred 
years and no unjust result has flown from it. I would hesitate 
to make changes in these statutes that have been on the books 
so long and that have been· administered. . 

Mr. SHIELDS. I understand from the Senator from Iowa 
that the phrase " furnishes money·" is not in the original 
statute. 
~. SUTHERLAND. No. . 
l\Ir. CU?taUNS. That is not in the statute. The wording is 

entirely new and intended, of course; to cover some different 
cases . 

. 

Mr. OVERMAN. 'IDle only words' add-ed• are " .tnrnisnes 
money." ' The. origi:rrall statute> is amenued by add.ihg the word 
"naval" and the words « furnfshes money,u that is all 

Mr. SUTHJDRJ:.AND. Let the word "knowingly.'"' then simply 
qualify the phrase, so as to read " or knowingly furnishes • 
money." · 

Mr. CUMMINS. That is the amendment, I understand, of 
the Senator' from Tennessee~ 

Mr. SUTHERLAND. r think that would not be objectio~ 
able. 

Mr. SHLELDS.. ':t'he amendment .li offered' was to• plaee the 
word " knowingly " ber-ore the word " furniShes," so. as· to r:ead 
... krulwingly furnishes money." 

The' SECRETABY. Oa page; 18, line_ 6, before- the- word. " fur­
nishes," insert the word "knawingly,'' so us to rend ~'or sets on 
foot or k.nowingly furnishes. money/' 

The· amendment was; agreed. t-o. 
Tlie Secretary. read as~ fOllOws : 

elUETBB Ylii. 
(S:. 6812.] 

To regulate and restrain the conduct and movements &:t interned soldiers 
and sailors of belligerent nations, and for other pnrposes. 

SECTION 1~ Whoever,.. be.ln.g a. person beloDging to the .armed land or 
naval forces of a _ be.lll:gerent natfon ~b-elligerent faction of any nation 
and betng interned irr the United States, shall . leave er attempt to leave 
said jurlsdlctlon· or shalf. leave- or attempt" to- leave th~r HmJts of intern­
ment in whtch freeaom. or movement bas been allowed, without permis­
mon from • tbe proper o1Dcial ~ the Uni-ted1 States in charge, or shall 
overstay a lea'Ve ot absence gran.fud1 by such o1Dci.a& shaU be subject to 
arrest by any marshal. o~ deputy marshal of' tnec united States, or by 
the military or· naval authorities thereof, and shall be returned to th~ 
place ot inter-nment ana- there confined and safely kept tor such period 
o~ time as the official In charg~ shall d.lrect. 

8-EC". Z. Whoever, within• thE!' jurisdiction of the "United States and su!J­
ject thereto, shall aid or enttee any interned person• to escape or· nt­
tem~fmf~ escape from the- jurisdiction o~ the U"nlted' StBtes, or from 
the o.f' internment prescribed~ slialll be fined not mora than 1,000 
or- imprisoned· not more• than· one yeu.,. <n both. 

MI.~. CUMMINS. Before passing :ftom1 this cllapte.n 1 should 
like· a little informa:tlon· from the Senator from· Nortfi Qaroiina. 
Ida not know. jUst' what tlie status of: a S"oldiel: oi· a sailor ou any­
one belonging! to the~ armed. land 01: na:valr forces- of a bellige:r.ent 
nation in our countryris. Is he: under arrest? Is he llmited ta·a 
particular place? Are his movements controlled, b;y some law 
of our-own country or by the law of nations? I ask. these ques .. 
tions because I have not had1 time to- examine the subject and I 
do not know. 
· Mr. OVERMAN. There. is. no rule of international law on this 

subject. ~e Attorney General says: 
Under the rules o~ international law, a beiJigerent· warship and its 

crew is required! to intern in the port of a• neutral nation onder certain 
circuml3tances. There 11; no- present statute which prevents a. breach 
of the in1:ernmenr or escape of the crew; 

::Mr._ CUMMINS. It seems to- me that we are preparing the 
way here for a' possible act of war. We-are making it-a criminal 
ofl.'ense for any soldier on sailor of a beillgerent who happens 
to be interned in our country, and I do not know just what that 
means, to leav.e. the limits o:f the- internment; and we are pro­
viding that If he does leave these limits he ma:y be arrested by a 
marshal or by military authority, returned to · the place of. his 
internment and_ kept there just as long as the official in charge 
shall direct, whethei· that oo 10 minutes or 1.0 years. There is 
no limit to the authority here conferred. I can. not speak. about 
tb.e matter with very. much certainty. because I do not know 
what the status of such a pe1•son is in-the United States·, but I 
do know that we ought" not to authorize- a. marshal or an officer 
o1i om: Army to violate international law o:c a treaty that we 
may have with the nation of whicJl, the soldie~ or the sailor i 

· a subject or a citizen~ 
I will be very glad. if some one who is familiru~ with these 

things. will tell the Senate what the status is and, by what law 
the so-called interned sailors and soldiers are controlled. l dl) 
not want to give a deputy marshal or a military officer power 
to abrogate all oun treaties and commit an act of war. 

Mr. SMITH of Georgia. I can not say that I am. thm·oughly 
familiar with the subject, but my understanding is that an in­
terned armed vessel covered by this provision, under the rules 
of international law and by all our treaties, is limited as to the 
length of time within which it can lea.v.e, and having stayed t.luit 
length of time an<L having abandoned the purpose to leave, the 
right to leave ceases. 

Mr. CUl\.11\fiNS. What, then, becomes of the persons on board 
the boat? Are they under arrest? Are they prisoners- of the 
United States after that time? 

:Mr. HUGHES. Does, the Sennto:v-from Iowa mean the mem­
ben.. of the military or naval forces of the belligerents? 

Mr. OUID:llNS. That is . what I mean. 

' 
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1\:lr. HUGHES. There are two classes <>f interned men in 

this .country. 'l'here are those men connected willi the steam· 
ship lines-

1.1r. CUMMINS. They are not interned at all. 
Mr. HUGHES. .As to the others, I can only say to the Sena­

tor that frequently during the course of the European war men 
belonging to the variaus belligerents have been forced over the 
boundary line of oth~r nations, and in that case they imine· 
diately become prisoners of war of that neutral nation. One or 
two cases have occurred where those men escaped. One very 
notE'd case wns that of an viator. His friends arra!lged. a very 
elaborate scheme to escape and enabled him to get to Paris, and 
thereupon the French Government immediately had him re­
turne<l -and committed to the jurisdiction and control of the 
neutral government from J.vhich he bad escaped. 

I should say in answer t~ the Senator's question that the in­
terned are the men from the military or naval forces of any of 
th-o e belligerents who come into this country, take refuge in 
thi country, and the men who escape must be held -as prisoners 
of war. 

1\fr. Cill1M11'\S. I assume it must mean, so far as Europe ls 
concerned, an armed ship in one of our harbors which is interned 
1·emaining there <luring the h-ostilities. Now, what is the status 
of the men on board? 

Mr. SMITH of Georgia. The Unitw States Government, as 
I understand it, gives them protection, and in return for that 
right assumes the responsibility of retaining th€m until the 
war is over'? 

Mr. Cillfl\HNS. Retaining them where? 
Mr. SMITH ~f Georgia. In the United States. 
Mr. CUMMINS. In the penitentiary? 
1\lr. SMITH of Georgia. Oh, no. 
Mr. CUMMINS. Why not? • 
Mr. SMITH of Georgia. I do not think so, because they have 

committed no crime. 
1\lr. OVERMAN. I do n<>t think so. I think they are reql.lired 

to be kept on the ship. 
Mr. CUMMINS. That is what I was trying to find out. 
Me. OVERMAN. And they are to e returned, as this statute 

prondes, to the ship and a~ely kept there. 
1\!r. CUMJ\H1~S. It does not' say so. 
.Mr. FALL. I think the Senator will find they ean be incar­

cerate<l at any point, in the discretion <Of the Executive of thlB 
Government and the military authorities of the Government, 
if it be deemed necessary to incareerate th~m. There h-ave been 
a great many thousand men interned in the United States within 
the last two years. Some of them have been kept in prison; . 
some of them have been put in jail; some bave been placed in 
stockades; and some have been paroled. A majority of the 
Germans who were interned upon warships ~hat sought refuge in 
our harbors and held as priso-ners of war have been paroled, we 
becoming responsible to the other belligerent Governments for 
their safe-keeping. 

1\Ir. WILLIAMS. Paroled officers, if the officer is willing to 
take the parole. 

Mr. OVER1\1A.N. In the case referred to by the Senator from 
Iowa., the bill provides that they-
shall be returned to the place of internment and there -eon.fined and 
safely kept for such period of time as the official in charge shall direct. 

That is the c e I suppose of interned warships and sailors. 
Mr. CUMMINS. I move to sh·ike ·out the words " for such 

period of time as the official in charge Shall direct.~• 
Mr. OVERMAJ' . Lea'\-'ing it indefinite as to how long they 

sha.ll be kept? 
l\fr. CUl\fl\IINS. Oh, no. Leaving the President of the 

United State to .say when they shaU·he released. Suppose the 
.war ends, may the official in charge still keep them? 

l\Ir. OVERMAN. I do not think he would keep them. 
Mr. CUMMINS. He might not, but I see no reason for giving 

him the power after that time to keep them. 
1\Ir. NELSON. 'Vill the Senator allow me to suggest that the 

inte1·nment naturally expires when the ground for which they 
were interned ceases to exist. They were interned because of 
the existence of war and because they have come into our harbor. 
When the war condition ceases the ground for their internment 
ceases and they are entitled to their liberty. 

1\fr. CUMML'N'S. That is the --very reason I ha>e offered the 
amendment. I want the term of their confinement to 'be deter· 
inineu at least by the event of the war a.n<l not by the will of 
the official. 

1\I.t·. NELSON. You simply move to strike out tho e words 
and insert nothing in tllejr place! 

1\lr. CUMMINS. It would then L-eau· " shall be returned to 
the place of internment and there confined." 

l\1r. NELSON. That is indefinite. 

Mr. CilliMINS. That is definite enough, is it not? 
Mr. OVERMAN. They can only be interned until the Presi­

dent or official in charge sh-all direct that they shall be dis­
charged. 

Mr. CUMMINS. Do you want the official in charge to deter­
mine bow long they shall be kept ? 

Mr. OVERMAN. They can not keep them after the war. 
Mr. CUMMINS. How do you know? Of course, I know he 

would not, but why give him 1iny authority t<> do it? 
1\Ir. FLETCHER. The only official in charge is acting under 

superior authority. He eould not do it unless his superior 
authority ordered him to keep them. You have got to have 
some margin as to the length of time they will be kept there or 
what will terminate the right to their confinement. "Official 
in charge " is rather indefinite I admit, but it seems to me that 
it is about the only way you can. express it. Of course, the 
official in charge is acting under higher authority, and when 
his superior authority ceases to hold them and the cause of their 
being retained oisappears he must give -the order for their 
release. 

Mr. CUMMINS. Of course it IIUly not be very important. 
This whole series of bills is full of attempts to enlarge the 
power of inferior and subordinate officials. 

Mr. FALL. I think, Mr. President, the meaning of this 
section is that it applies to the attempt to '"iolate their parole 
by interned prisoners. For instance, when a ship's crew, we 
will say a German ship's crew, for example, in this country is 
interned in a certain place, there are certain privileges granted 
to them under their parole; that the-y must report at certain 
times or that they must not go beyond certain limits or that 
they must not attempt to return to Germany. In the event of 
a violation of that parole under this section it is the privilege 
of the officer having charge of those interned to direct the 
United States marshal or other official to arrest any paroled 
prisoner violating his parole and to return him to the place of 
internment, and there the ofJieer who bas charge of the in­
terned prisoners can lock him up if necessary. He has the 
power, in the first place, to confine him in any way necessary 
to pre-.rent his escape. Having violated his parole, he is brought 
back there, and he is placed in safe keeping, even if it is neces· 
sary to lock him up, and he is kept there until the term of intern­
ment expires by the ordinary rules in the event it is necessary . 

M.r. CilliMINS. I so understand it ; and therefore there is 
no possible use of the last clause. · They -are interned, and they 
escape. Now, no matter whether th~y have been paroleu or not. 
they escape, and the marshal or other officer arrests them and 
brings them back. When they are returned, they h-ave the status 
whieh they .originally had, and no other. 

Mr. FALL. They are punished for the violation of the>lr 
parole by confinement for sueh period within the terms of their 
internment as the officer in charge may think necessary; in other 
words, they may be punished by 5 or 10 days' close confinement. 

}!r. CUMMINS. It is just that power that I am not willing 
to give the ofiicer in charge.. _ 

Mr. HUGHES . . 1\fr. President, would this language meet the 
objection of the Senator from Iowa: Instead of striking out the 
words suggested by the Senator leave them in down to the word 
"direct," in line 13, and add "or during the period <>f intern­
ment," so that it '\'rould read: 

And shall be returned to the place of intE"Tnment and there -confined 
and safely ke.Pt for such period of time as the official in charge shall 
direct. or durmg the period of internment. 

I think that would meet the Senator's contention. 
Mr. CUMl\IINS. It would not entirely meet it. l\fy idea is 

that we are d-ealing with foreign people; they are interned in our 
country. It has been aid they are prisoners of war, and I am 
willing to accept that, although I do not think they are exactly 
"prisoners of war." They are allowed certain liberties, oorta.ill 
movements. One of them violates the privilege that has been 
accorded to him ,and escapes ; and the marshal or the officer <>f 
the Army. -or of the Navy arrests him and brings him back. 
There he is again lin the place of internment . . What we are 
trying to do is to give the official who happens to be in charge 
of that place of confinement or internment the power to punish 
such a man in any way tbat be sees fit, without any review or 
appeal or hearing. 

l\1r. OVERMAN. How punish him? I do not understand 
how the language gives the officer any authority to punish the 
prisoner. 

Mr. CUl\Il\fiNS. The Senator from New Mexico [Mr. FALL] 
has just said that you could put the prisoner in a cell to punish 
him for escaping. 

l\fr. OVERMAN. No. 
Mr. CUM1\1INS. I think the officer could easily enough do so 

under this language. I am not so solicitous about these for· 
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eigners so far ·as the humanities are concern'ed; I am not speak­
ing especially for them--
. Mr. OVERMAN. I would not consent to that. 

Mr. CUMMINS. Although I think it is somewhat uncivilized; 
but I am concerned in giving power to a sub01~dinate official to 
commit an act upon a foreign citizen that may be cause for war. 
That ought not to be done. · 

Mr. OVERMAN. I do not see .any language in the bill that 
will allow the official to punish nyone because it authorizes 
him to keep him safely confined for a period of time. Of course, 
when the war is over, the official can not keep him any longer. -

Mr. CUMMINS. The language is, "and there confined and 
safely kept." How confined? 

Mr. OVERMAN. Sufficiently confined to keep him from run­
ning away again; that is all. 

Mr. CU1\1MINS. If it is necessary the officer could put him 
on bread and water and keep him in solitary confinement. 

Mr. OVERMAN. I do not think so. 
l\1r. CUMMINS. It does not say that, but the language is 

very indefinite. 
Mr. OVERMAN. Any officer doing that would himself be 

subject to being indicted and imprisoned. 
Mr. CUl\11\HNS. It is unnecessary to offend the civilized sense 

of the world in that way, and why should we do it? When we 
capture a man and bring him back into the place of internment 
and keep him there--

Mr. OVERMAN. That is all that is authQrized. 
Mr. ·wiLLIAMS. That is all it says. 
Mr. CUMMINS. I do not agree with the Senator from Missis­

sippi upon that. 
Mr, NELSON. Mr. President, if the Senator will allow me, 

the original bill contained the words " closely confined." In 
the committee we struck out that language, so that it simply 
means now that the prisoner shall be taken back and confined 
as he was before, and nothing more. 

Mr. BORAH. What would you do with him after you took 
him back if you did not confine him? 

Mr. SMITH of Georgia. I wish to ask the Senator from 
Iowa what he would think of adding after the word "direct" 
the wot!ds " subject to the approval of the Secretary of the 
Navy"; so that any such action must be reported to the Secre­
tary of the Navy and must receive the approval of a Cabinet 
officer, thereby putting under the supervision of a Cabinet officer 
any treatment that these foreigners might receive? 

l\fr. FALL. Mr. President, these matters with reference to 
the treatment of intei·ned prisoners are all covered by the ordi~ 
nary rules of nations in times of war, and this Government owes 
a duty not only to the pi·i oners themselves who are interned 
but it owes a duty to the belligerents on the other side to see 
that such prisoners are safely kept. 

This Government, it" it thinks it necessary, can, in the first 
place, order interned soldiers or sailors to be closely confined 
anywhere that it pleases to put them, which the Government 
t}links is necessary for their safekeeping. Of course, we are 
supposed to treat them as civilized human beings. In the event 
that in our discretion we allow these interned soldiers or sail­
ors to be paroled and to be given certain liberties within a cer­
tain district upon their word of honor or upon their oath that 
they will not violate our good treatment, and they do violate it, 
this simply provides that they may be returned and, in the· 
discretion of the officer having charge of them, that they may 
be safely kept, he may use such means as are necessary to 
safely keep them, even if it be incarcerating them in the peni­
tentiary. 

to follow it ~nto the harbor, and we would have naval battle 
between other peoples engaged in a war in which we were not 
concerned in a United States harbor and within our 3-mile 
jurisdiction. It is to avoid that that this rule of nation· has 
been established and universally recognized and is maintained. 
The neutral is under international obligation to receive and 
keep and hold until the end of a war the armed forces of a 
belligerent fleeing to its territory or harbors. 

The language of the proposed act is : 
Shall be returned to the place of internment and there confined 

a~d safely kept for such period of time as the official in char'"'e shall 
direct. o 

The Senator from Iowa [1\Ir. CuMMINS] imagines he can get 
out of that language that they-the interned belligerents-are in 
danger to "be put on bread and water." That would be a viola­
tion of Tile Hague conventions and all of the agreements among 
nations and all of the international law of the world. Nor does 
the language say anything from which that could be inferred. 
They hall be "confined and safely kept"; that is all. You 
do not have to give a man bread and water to safely keep him. 
You may keep him as safely on beefsteak, if you put him in a 
place whence he can uot escape. 

!f there is any doubt about it at all it is that somebody might 
think that we might exceed the proper period of internment 
which is the · perio<l of hostilities. As a matter of fact w~ 
would not; but if anybody has that sort of a notion it would be 
well to put after the word "direct" the words "during the 
period of internment," or " so long as hostilities shall endure." 

1\Ir. CUl\!1\HNS. Mr. President, if I may interrupt the Sena­
tor, that would make it very much worse, because this is in­
tended, as I now find out-I did not know that until we got into 
the _discussion-to give the official in charge the authority to 
pun1sh the ma,n who llas gone beyond the limits of the place of 
internment. 

Mr. WILLIAMS. If reconfinement and safe-keeping may be 
called punishment, yes; but no other punishment. 

Mr. CUMMINS. Not reconfinement-" confinement." 
l\fr. WILLIAMS. He w~s confined before, was he not? 
Mr. CUMMINS. Yes; he was .. 
Mr. 'VILLIA.l\IS. And if he is confined again it is reconfine­

ment, is it not? 
. Mr. CUMMIN~. No; it is not. When they are originally 
mterned, I take 1t, they are allowed some liberty of movement· 
they are interned in a place, and not in a jail; but if one of 
them violates his privilege, then he is arrested and brought back 
and the official in charge of that place of internment can then 
punish him for that violation by confining him, I take it, in 
some other way than he was originally confined, and safely 
keeping him. 

Mr. WILLIAMS. The official would have to keep him more 
~a.refully than at first, else he would escape again. That much 
1s :true. As a rule, in the case of sailors the place of intern­
ment is their ship, and unless they grossly abused the privilege 
that would remain their place of internment. Of course, the 
Government could designate a different place but for sailors 
~~ place of internment is generally a ship~ whlle for an Army 
1t 1s usually a camp, just as. the Belgians now interned in Hol­
lan? have a camp which is guarded by Dutch troops and fr-om 
which they can not escape, and if any one of them did escape 
he would be brought back, and, I suppose, would be put in some 
closer confinement; but that is all. He could not be punished in 
any sense except in the sense that a closer and more caraful 
and safer confinement might be calJed a punishment. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

Tire SECRETARY. On page 19, lines 12 and 13, it is propo ed to 
strike out the words " for such period of time as the official in 
charge shall dir:ect." 

· The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 
The Secretary read as follows : 

:Mr. WILLIAMS. l\fr. President, it is always well to ask the 
why of things, in order to determine how far you ought to go. 
If it were not for this very principle of international law involved 
here. no neutral country could ever remain neutral in war at 
all, because the losing belligerent could just cross the border and 
reorganize, remobilize, rearm, and return to the scene. If they 
could do that, the successful belligerent would have the right 
to follow them into the neutral country. , To prevent that the 
law of nations provides that when one of the belligerents shall CHAPTER IX. 
retreat into a neutral country, then it shall become the duty of , [S. 6811.] 
the neutral country to prevent them leaving and participating To authorize the ~eizure, detention, and condemnation of arms and 
in the war again. The reason of it is that, in consideration of munitions of. war. in course of exportation or. designed to be exported 
it, the successful belligerent surrenders the right to follow the f~e u:!~sii~ ~~o~~~fcYe~1nt~~~:h~r s~~e ~~!t~~n~~fJ!~: together with 
defeated enemy into a neutral country, and the consideration SECTION 1. Whenever, under any authority vested in him by law the 
paid by the neutral country i that it shall keep them until the President of the United States by proclamation. or otherwise. shall' for­
expiration of ho tilities. But for that principle .of law, applying bid the shipment or exportation of arms or munitions of war from the 
it now to the high eas-I have illustrated it on land-one fleet United States to any other country, ot· whenevet· there shall be good 

cause to believe that any arms or munitions of war are being, or are 
might be following another, ancl the defeated fleet might take intended to be employed or exported in \:Onnection with a military ex­
refuge in a harbor of the United States. If it had a right to pedition or enterprl e forbidden by section 13 of the act approved 
t "ke f tl ~~ "" tl t · h March 4, 1900 entitled "An act to codify, revise, and amend the penal 
~·- re uge lere anu Uv equen Y come ou again, per aps laws of the United States;• the several collectot· , naval officers, !>Ur-

refitted ancl equipped, then the other fleet would have a right veyors and inspectors of customs, the marshals and deputy marshals of 
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the United States, and every other perRon duly authorized for the pUl'­
po e by the President may seize and detain nny arms or munitions of 
war about to be so exported or· employed, and the vessels or vehicles 
containing the same, and retain possession thereof until released, or 
disposed of as her einafter directed. 

SEC. 2. It sball be the duty of thE' person or persons making any 
seizure under thi chapter to apply, with due diligence, to the judge of 
the district court of the United States for the district within which any 
such seizure is made, for a warrant to justify the further detention of 
the property so seized; which warrant shall be granted only on oath or 
affirmation showing that there is known or probable cause to believe 
that the property seized is being, or is intended to be, exported, used, or 
employed in the manner or for the purpose prohibited by section 1 of 
this chapter ; and if !'aid j udge shall refuse to issue such warrant, or 
application therefor hall not be made by the officer making such seizure 
within a reasonable time. not exceeding 10 days after such seizure, the 
said property slrall forthwi th be restored to the owner or person from 
whom seized. If the said judge shall be satisfied that the seizure was 
justified unde1· the provisions of this chapter, and issue his warrant 
accordingly, then the property shall be detained by the person seizing 
it, until the Pl'e ident, who is hereby expressly authorized so to doil 
shall order it to be restored to the owner or claimant, or until it ~a 
be discharged in due course of law on petition of the claimant or on 
trial of condemna tion proceedings, as hereinafter provided. 

SEC. 3. The owner or claimant of any property seized under this 
chapter may file his petition in the district court of the United States 
for the district in which suC"h seizuxe was made, setting forth the facts 
in the case; whereupon said court shall advance said cause for bearing 
and determination, with all possible dispatch, and, after causing notice 
to be given to the United States attorney for the district and to the 
person making such seizure, shall proceed to hear and decide whether 
the proyerty seized shall l>e restored to the petitioner, or retained by 
the person who seized the same. 

SEc. 4. Whenever the person making any seizure under this chapter 
shall have applied for and obtained a warrant for the detention of the 
property, and the owner or claimant shall have fi:1ed a petition for lts 
restoration as provided in this chapter, and upon the hearing and 
determination of said petition rest oration shall have been denied, or 
where such owner OJ.' claimant shall have failed to file a petition for 
restoration within 30 days after the seizure, the United States attorney 
for the district wherein it was seized, upon direction of the Attorney 
General, shall institute libel proceedings in the United States district 
court against smd property for condemnation, and if after trial and 
hearing of the issues involved the property shall be condemne~ it 
shall be disposed of by sale, and the proceeds thereof, less the legal 
costs and charges, shall be paid into the Treasury of the United States. 

SEc. 5. The proceedings in such summary trials upon the petition 
of the owner or claimant of the property seized, as well as in the 
libel cases herein provided for, shall c:mform, as near as may be, 
to the proceedings in admiralty, except that either :{>arty may demand 
trial by jury of any issue of fact joined in such libel cases, and all 
fiU<'h proceedings shall be at the suit of enu in the name of the United 
States: Pt·ovided, That upon the payment of the costs and legal ex­
penses of both the summary trials and the libel proceedings herein 
provided for, and the execution and delivery of a good and sufficient 
bond in an amount double the value of the property seized, conditioned 
that it will not be exported or used or employed contrary to the pro­
visiolls of this chapter, tl!e court, in its discretion, may direct that it 
be delivered to the owners thereof or to the claimants thereof. 

SEc. 6. Except in those cases in which the exportation of arms and 
munitions of war is forbidrten by rrro<'lamation or otherwise by the 
President, as provided in section 1 of this chapter, nothing herein con­
tained shall be construed to extend to, or interfere with any trade in 
such commodities, conducted with any foxeign port or place where­
soever, or with any other · trade which might have been lawfully 
carried on before the passage of this chapter, under the law of nations, 
or under the treaties or conventions entered into by the United States 
or under the laws thereof.. 

Szc. 7. Upon payment of the costs and 1egal expenses incurred in 
any such summary trial for possessi()n or li.bel proceedings, the Presi­
dent is hereby authorized, in his discretion, to order the release and 
~estoration to the own.er or claimant, as the case may be, of any 
property seized or condemned under the provisions of this chapter. 

SEC. 8. The President of the United States is authorized and em­
powered to employ sucb part of the land or naval forces of the United 
States as shall be necessary to carry out the purposes of this chapter. 

Mr. CUl\llfiNS. Mr. President, I offer the amendment to 
t';ection 8 which I send to the desk. 

The VICE PRESIDENT. The amendment \\ill be stated. 
The SECBETABY. It is proposed to add to section 8 the 

lollowing: 
Provided, That this shall Lot authorize the use of snch forces at a 

time or in a manner that would make their employment an act of war. 
:Mr. FLETCHER. Mr. President, where is that to be added? 
·Mr. CUMMINS. To section 8. 
Mr. FLETCHER. At the end of that section? 
Mr. CUM1\UNS. At the end of that section~ 
Mr. President, I have no objection to the use of the Army 

and Navy in the execution of our laws, if they are not used in 
such a manner as to constitute an act of war. Before our 
military forces are used in that way I think Congress ought to 
give authority for doing it. The Constitution has very wisely 
reserved to Congress the exclusive autbority to declare war; 
and I am not willing to give the President, by general language, 
the right to use our mill tary forces in such a way as would be 
an act of war. This, though not in terms, not technicaUy, 
would in fact be a declaration of war. 

Mr. STERLING. 1\lr. President, does not the Senator think 
that the words "as shall be necessary to carry out the purposes 
of this chapter " limit the po·wer of the President and restrict 
him to such uses of the land and naval forces? 

Mr. CUMMINS. I do not, because if the arms and muni­
tion· were on a foreign ship and our Navy were used to cap­
ture the foreign ship, and the President were authorized to use 

the Nav-y untier such circumstances, that would be carrying out 
the purposes of the chapter; and I do not want, myself, to gi~e 
the Pre ident the power to use our armed forces to capture the 
ship of a foreign nation under such circumstances as would 
make the c-apture an act of war. That is all my amendment 
protects us from. 

:ur. OVERl\Llli. Mr. President, the language which is used 
in this law is exactly the same language that was used in the 
former statute that was passed during our lat~ unpleasantness 
with Spain. The President was authorized in a joint resolu­
tion passed in 1898 to seize munitions of war; and just the same 
language is used here that was used there. I do not see how 
any act of war could be committed by the President in seizing 
these munitions. Of course, I am as much opposed as anybody 
to the President having the power, either directly or indirectly, 
to declare war. 

M1·. CUMMINS. Of course, the act to which the Senator re­
fers was a temporary act. 

l\Ir. OVERMAN. Yes; it expired in two years. 
Mr. CUl\11\IINS. And it applied to war. This act does not 

apply to a state of war at all. It applies to peace as well as 
war ; and under it a friendly nation might find its ·ships seized 
by one of our naval vessels. 

Mr. SMITH of Michigan. Or its citizens. 
1\fr. CUMMINS. Or, of course, its citizens. 
1\Ir. OVERl\IAN. Suppose you should limit the President; 

what would be done? 
l\lr. CUMMINS. I only exclude the President from those cir­

cumstances in which to use the Army and Navy would be an 
act of war. 

Mr. OVERMAN. If he had to seize these munitions, if it 
was his duty to do so, would he have to call Congress together 
and get resolutions passed to allow him to make the seizure 
when he has to seize the munitions to-morrow or the next day? 
Would he have to come to Congress to get authority? 

Mr. CU1\.IMINS. The Senator from North Carolina harUly 
carries out his first assurance. He said he did not want the 
President to commit an act of war. That is all that I · am pro­
tecting the country against. I do not think the President ought 
to take our :tleet and capture a merchant :tleet of a friendly 
nation because that :tleet might be transporting munitions of 
war against a proclamation of embargo. I think that before we 
are plnnged into war Congress onght to act, and my whole 
proposition is to preserve to Congress that constitutional au­
thority. 

1\Ir. STERLING. 1\lr. President, I do not believe that a 
seizure under the circumstances stated by the Senator from 
Imva could be interpreted as being an act of war. That act 
would not be conceived in any hostility at all toward the nation 
from whose vessel the arms and munitions might be taken. It 
wo)lld not be construed to be an act of war. 

Mr. FLETCHER. Mr. President, may I ask to have the 
amendment stated again? 

The VICE PRESIDENT. The Secretary will again state 
the amendment. 

The SECRETARY. On page 24, line 24, after the word " ch-apter " 
and before the period, it is proposed to insert a colon and the 
following proviso : . 

Provided, That this shall not authorize the use of such forces at a 
time or in a manner that would make th-eir employment an act of war. 

1\!Ir. CUMMINS. Upon that amendment I ask for the yeas 
and nays. 

Mr. OVERMAN. Mr. President, I do not want to have the 
yeas and nays called now. I doubt whether we have a quorum. 
Just let it be put to a viva voce vote. I _ think it will be 
carried. 

Mr. CUMMINS. No. I believe in this amendment, and I be­
lieve it is vital. I am not going to be rushed off my feet by the 
hysteria that seems to be in the atmosphere. 

Mr. SMITH of Georgia. Just accept it. 
:Mr. CUMMINS. If it is accepted, very well. 
1\Ir. OVERl\1AN. I say just put it to a vote. 
1\fr. CUl\11\.QNS. Very well. I am perfectly willing to do that, 

if it is understood that it is to be carried. · 
Mr. FALL. Mr. President, it is not so understood with me, 

because I shall very ~igorously vote against it a.nd protest 
against it. 

1\ir. OVERMAN. I wa ready to have a vote taken, but I did 
not want the yeas and nays called. 

Mr. FLETCHER. I suggest that the matter be passed over 
for the_present, and taken up again before we---

1\Ir. FALL. If it is open for discussion, I want to be heard 
on it. 

1\ir. OVERMAN. It is open for discussion. . Let us go on and 
discuss the question. 
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Mr. FLETCHER. It is very important to finish these bills. 
"e have appropriation bills and the revenue bill to be con­
sidered. 

Mr. FALL. M.r. President, this is a general subject that is 
being dealt with in this c:p.apter; and the section which is ob­
jected to gives the :President of the United States the authority 
to enforce the law on this general subject. If he does not have 
any such authority, there is nothing at all to be gained by 
dealing with the subject generally. From the very fact of his 
being empowered to use the land and naval forces to enforce the 
law of the United States here, I can not conceive how he could 
u e them so as not to give an opportunity !or any other nation 
to declare war if it wanted to do so. A declaration of war 
may be founded on nothing. An act of war may be committed 
by a neutral; but it does not follow that the act of war should 
be follo"'ed by a declaration of war even upon the part of a 
neutral. - . 

The whole object of this is to preserve the neutrality of the 
United States. There are some portions of these consolidated 
bills, if I may <'all them such, of which I do not approve, and 
some portions of them of which I do approve. It has been known 
for years, Mr. President, that the neutrality of the United 
States were absolutely defective. It has been well known that 
they should have been codified and improved to keep up with the 
times, with the course of nations, with the declaration ·of Lon­
don, with the agreements of The Hague tribunal, with the mod­
ern rules of law as modified, and that we have not done so. 

The very statute of 1912 to which the Senator calls attention 
fo11owed an old law or resolution which was adopted at the time 
of the Spanish War, which was not a neutrality statute at all, 
and still it is called a neutrality statute. Upon that '"e built 
in 1912, again, another portion of the neutrality law. 'l'he net 
upon which this resolution. of 1912 is based, instead of being a 
neutrality statute, was a war measure for the protection of 
the United States, then at war with Spain. It was not a neu­
trality measure at all. 

These are neutrality measures. The United States can not 
permit the equipping and arming of a -vessel within its har­
bors, for instance, to proceed against another n~tion with 
which the United States is itself at peace, witho_ut committipg 
an act of war. It becomes the duty of the United States, by 
whatever means may lie within its power, to prevent the equip; 
ping of that expedition, whether by land force or whethet· by 
naval force. Otherwise, it gives cause immeqiately for a dec­
laration of "'ar. If we do not use the proper means to stop a 
ship which is sailing from one of our ports in violation of our 
neutrality statutes and the ordinary rules of war, we give cause 
for a declaration of war against us. 

This is simply modifying or getting into proper shape the 
neutrality laws, filling up the gaps, and providing a method 
by which the President of the . United States can enforce the 
neutrality laws and keep this country out of war. If a s~ip 

·sails to sea carrying munitions, or an armed expedition starts 
from the United States against a country with which this coun­
try is at peace, how is the President of the United States going 
to stop it except by ordering the armed land or naval forces to 
seize it? 

Mr. CUMMINS. Mr. President--
Mr. FALL. Pardon me; just a moment. Now, suppose tbat 

in attempting to seize such a ship it becomes necessary for 
him to sink it, and suppose that the flag of a foreign nation is 
flying over the ship at that time? Suppose that this expedition, 
equipped here, chooses to resist the attempt of the President 
of the United States to perform his duty as a neutral? Sup­
pose that it resists and he sinks the ship? Is that an act of 
war, when you are firing upon another flag? You prohibit him 
from going to that lengtb. 

Mr. CUMMINS. I will ask the Senator from New Mexico 
whether it would be an act of war or not? . 

Mr. FALL. ·It would be a justification for a declarati9n of 
war upon the part of the other nation if she chose so to con­
sider it. The Senator must know that in time of war all ordi­
nary rules by which you judge the ordinary conduct of nations 
or individuals are <lone away with. 

Mr. THOMAS. Mr. President, let me suggest to the Senator 
that it would be an act of war if the amendment of the Senator 
from Iowa became a. law. 

Mr. FALL. Precisely. The Senator bas assisted me very 
materially in the point which I was attempting to make. Then 
you are tying the President's hands. You are depriylng him 
of the means with which ha.can preserve the neutrality of, this 
Government and protect it against a declaration of war by a 
foreign nation. - · _ 

I think the Senator on a little more mature rcilection will 
himself conclude that the adoption of his amendment would be 

very disastrous. It would be much better-better by far, :Mr. 
President-to reject chapter 9 altogether than to adopt this 
amendment to it. . 

Mr. SUTHERLAND. Mr. President, I think it would be un­
wise to adopt the amendment suggested by the Senator from 
Iowa. This is a domestic law. We provide by it that when 
the Presiqent has forbidden the shipment or exportation of 
arms, and an attempt is made to violate the proclamation of 
the President, he may seize or any person authorized may seize 
a~d detain the arms and munitions of war. When that is done, 
the President is proceeding under the provision of the Consti­
tution which authorizes him to see to it that the laws of the 
United States are executed. He may call upon any civil force 
that may be necessary-any number of United States marshals, 
deputy marshals, or special officers that may be necessru·y-to 
execute that law or any other law. Now, because that force 
may not be sufficient in some given case, ·we desire to authorize 
him further, for . the purpose of executing a law of the United 
States, to utilize the Army and the Navy as well as the civil 
officers, the United States marshals, and their deputies. · 

How can it be possible that an act of the President in execut­
ing, under the terms of the Constitution, a law of the United 
States can be an act of war? It might result in war, anu so 
might any act of the President; but we must proceed upon the 
theory that the President in executing the law-this law or any 
other law of the country-will act discreetly. I think there 
would be danger of embarrassing him by a provision of this 
kind. How shall he interpret it? If he finds that he is going 
to take action that will offend some foreign country and may 
result in a declaration of war on their part, conceivably he may 
be justified in going ahead, nevertheless. It is a matter that 
ought to ~be left to him,. and about which we ought not to at­
tempt in advance to tie his hands. 

I think it would be an extremely unfortunate thing to adopt 
this amendment. 

Mr. CUMMINS. Mr. President, I do not get much encourage-­
ment for this amendment, and I understand perfectly well the 
reason. I do not believe that any power could now be propo ed 
for delegation to an Executive that would not receive the ap­
proval of a great many people. The argument just made by the 
Senator !rom Utah answers itself, as it seems to me. He . aid 
that the employment of the Army and the Navy in pursuance of 
this law would not be an act of war, and I think he is quite 
right about that in most instances. There is, however, ur·. 
President, such a th\ng as an act of war as distinguished from 
a trespass or an unlawful seizure or a misdirected effort of our 
civil or military forces . 

. I am not prepared to define the phrase" an act of war," but it 
is nevertheless fairly well understoo<l in the literature of the 
subject. If in order to enforce a law of the United States it 
becomes necessary for this country to commit an act of war, I 
think the order of Congress should precede it. 

I do not mean, now, an act which may bring about war. 
There are many things that we may do lawfully which will so 
provoke another country that the other country may declare war 
against us. That we can not avoid; but in the execution of our 
law or i:p the attempted execution of our law to commit the act 
of war it seems to me is a situation upon which Congress ought 
to act. You might just as well say to the sheriff, "If you find 
it necessary in order to enforce the act, kill your prisoner." 
Nobody thinks of giving that pO\ver to the -sheriff, alt~ough the 
sheriff may have power, properly so, in making ah arrest to take 
the life of the prisoner. 

Mr. OVERMAN. Does the Senator think that it is any more 
than the right to protect property? ' 

Mr. CUMMINS. The President has that authority riow. He 
has the authority to summon the posse comitatus to enforce the 
law. . 

Mr. OVERMAN. This authorizes him to use the naval forces 
to carry out the law. 

:Mr. CUMMINS. He has authority to use the naval forces of 
the United States to execute the law. .Does the Senator from 
North Carolina dispute that? . 

Mr. OVERMAN. I think he has the authority to execute the 
civil law, and that is all this does. . 

Mr. CUMMINS. No; I can not quite agree with thQ Senator 
from North Carolina. If that is all that this does, it would 
not be an act of war. No one questions the right of the Presi­
dent to use the military forces of the country to pres~rve tpe . 
peace. No one questions the right. Do you doubt that? N~ 
one questions the right of the President to use a regiment. of 
soldiers that a mail train may move. Do you doubt that? 

Mr, OVERMAN. Does the Senator .doubt that w~ have ·a 
right to say the President shall enforce the neutrality laws by 
the Army and Navy? 
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Mr. CUMMINS. I bave ·no doubt about it whatever; but if 

the President uses the Army and the Navy in the absence of any 
Fitatute · in prosecuting a war against a foreign nation, then be 
violate his duty. 

1\fr. FALL. If the Senator will allow me­
Mr. CUMMINS. I yield. 
Mr. FALL. Does not the Senator forget or overlook the dis­

tinction between an act of war and a cause for war? 
l\fr. CUMMINS. No. _ 
Mr. FALL. Does not the Senator think that the Executive of 

this country can commit an act without an act of Congress that 
you can call an act of war without giving a cause for war? 1 

l\fr. CUMMINS. No; I think he can give a cause for war, 
but I have supposed that there were certain things that were 
acts of war and were so recognized in all international obliga­

- tions. For instance, suppose the :~?resident would take our Navy 
and bombard Habana, I suppose that would be an act of war. 
What does the Senator from New Mexico think about it? 

Mr. FALL. Under certain circumstances it would not be a 
cause for war as recognized by every international law writer 
who bas ever written on the subject and as recognized by all the 
tribunals which have ever passed upon the subject. It depends 
upon the circumstances under which the bombardment is car­
ried on. That constitutes the distinction between an act of war 
and a cause for war. 

Mr. CUMMINS. My amendment does not suggest cause for 
war. 

Mr. FALL. No; but it prohibits the act for war. 
Mr. CUMMINS. It prohibits the act of war. I do not want 

the President of the United States to take our Navy to Habana 
or anywhere else and bombard a foreign city or capture a for­
eign ship unless the law in view of the situation authorized him 
to do it. · · 

Mr. FALL. Yet in the past · history of this country the dif­
ferent Executives of this country have done just exactly those 
things in over fifty instances, without bringing on war and 
under circumstances which invariably haye been declared as not 
constituting a cause for war: 

1\fr. CUMMINS. I am not as well versed in this great subject 
as is the Senator from New Mexico, of course, and he is un­
doubtedly right about it; but i:nost of those instances are in­
stances that I would have liked to prevent. I have known since 

·my advent into public life the use of our Navy in a way that 
brought shame to the cheeks of every liberty loving citizen of 
our country. ·I am not speaking about this ·administration more 
than those which preceded it. I ·know bow we have used the 
Arm~ and the Navy, and especially the Navy, and so does every 
reading man. We have used it in a way that if the Nation 
which was the object of our power were strong enough we would 
have been at war constantly for the last 16 years; there would 
have been no moment of peace if the weaker countries ln the 
south had bad the military power that Great Britain or Ger­
many has. So far aS I am concerned, I do not want the Presi­
dent to use the great strength of our Army and Navy in that 
way. I can describe it in no better tei·ms than by committing 
an act of war. 

1\fr. OVERMAN. I fail . to see that he can commit an act of 
war under this chaptei·. 

Mr. CUMMINS. 'Then my amendment ·will do no harm. 
Mr. OVERMAN. I think it would. 
Mr. GALLINGER. Mr. President-· -
Mr. CUMMINS. I yield to the Senator from New Hampshire. 
Mr. GALLINGER. I have been detained from the Chamber. 

I am sorry I have mis ed this interesting debate. I assume the 
position the Senator takes, as I have beard it, is that the bom­
bardment of Vera Cruz by our Navy was practically an act of 
war. 

:Mr. CU}.fMINS. It was an act of war, and the President of 
the United States came -to Congress in order to get approval 
of it. 

Mr. GALLINGER. Had it been Germany or Great Britain 
in place of Mexico, beyond doubt we 'IYould have been in war, 
would we not? 

1\fr. CUl\iMINS. Undoubtedly. 
Mr. OVERMAN. That bas nothing to do with this act at 

al1, to authorize the use •of the Navy to maintain neutrality. 
Mr. FLETCHER. May I ask the ~Senator .from Iowa a ques­

tion? Assuming the act to be constitutional, within our right 
and our power, and a valid act, does the Senator believe the 
carrying out or the execution of that act could in any event be 
an 3d of war? _ 

Mr. CUMl\liNS. I think so. 
l\It:• FLETCHER. It seems to me the only possible instance 

where· tlwre could : grow out of it an net of wur would be in 
doing something ultra vires, something beyond the power 

granted by the net, which might grow and develop into some 
movement to enforce the act; but have we a right to assume 
and are we justified in assuming that the President would de­
liberately commit an act of war? 

Mr. CUMMINS. I do not assume that. Mr. President, I am 
judging this question not by any confidence or •want of confi­
dence that I may have in any official. I do not think that it is 
a good way in which to test the merits of a law to say that it 
will not be abused by a particular man. Even granting that 
the present Chief Executive would use the power wisely and 
discreetly-and I have no doubt that he would-he is not the 
only President who will have the right to use the power as 
time goes on. It may be that I am all wrong with regard to 
what constitutes an act of war. It may be that there is not 
any difference betWE'en the peaceful execution of our power and 
the warlike execution of our power. If it may be that if we 
wanted to get back a citizen of the United States who had taken 
refuge in Germany, we might take our battleships to a German 
port, capture the port, and take orir Army and go into the inte­
rior of the country and arrest him and bring him back. Ac­
cording to the view that seems to be held, that would be a per­
fectly valid thing to do, and we would commit no act of war in 
doing it, for we have a right to the return of our citizen under 
existing treaties. · 

Just so with the exportation of arms upon which an embargo 
has been laid. We have a right to lay the embargo, and if the 
law is violated we have a right to punish the person who vio­
lates it, and we have a right to capture if we can the vessel or 
vehicle, whatever it may be, tliat is bearing the a1·ms away to 
the forbidden place. But there are circumstances under which 
we would have no right to take them with our Army and our 
Navy. 

Mr. SMITH of Michigan. They were so circumstanced at 
Vera Cruz. The Senator will recall that the ostensible object 
of sending our fleet to Vera Cruz was to prevent the landing o:t 
a German ship with arms on board. Admiral Mayo could have 
taken care of himself and his gunboat without any trouble at 
all, but our fleet went down there to arrest the delivery of 
arms and ammunition to a Government with which he was, at 
least, ill disposed. 

Mr. FALL. I wish to ask the Senator from Michigan what be 
thought of the action of this Government two years prior, or a 
little more, in bombarding C01·into in Nicaragua? 

Mr. SMITH of Michigan. I think it was very reprehensible. 
1\ir. FALL. I thought the Senator was one of those who adYo· 

cated that action. 
Mr. SMITH of Michigan. No; it was very reprehensible, and 

I should like to go just a step further. Our Navy has been 
employed to take away the officials of a friendly Government 
and imprison them against their will and against the wishes 
of the Government they represented without any authority 
whatever of law. 

Mr. CUMMINS. Mr. President, I do not profess to be master 
of the subject of international law, on this phase at any rate, 
but I do know that if we .are to have peace instead of war no 
executive officer ought to have the right to use our Army and 
Navy in an act of war without the specific authority of Congress. 

Mr. SUTHERLAND. May I ask the Senator from Iowa a 
question before be takes his seat? We have repeatedly passed 
laws providing that the President of the United States in the 
execution of them might utilize the land and naval forces in the 
execution of our domestic laws. That bas been done repeatedly, 
covering a period of more than a hundred years. Has the Sena­
tor in mind any instance whenever any such qualification as· be 
proposed here has ever been put upon one of those provisions? 

Mr. CUMMINS. I have no recollection of any such language. 
The situation, however, was entirely different. 

1\:fr. SUTHERLAND. Let me call the Senator's attention to a 
few instances, and there is a large number of them. Section 
1989 of the Revised Statutes provides that-

It shall be lawful for the President of the United States, or such per­
son as he may empower for that purpose, to employ . such part of the 
land or naval forces of the United States, or of the militia, as may be 
necessary to aid in the execution of judicial process issued under any 
of the preceding provisions, or as shall be necessary to prevent the 
Yiolation and enforce the due execution of the provisions of this title. 

That was the title with reference to civil rights. 
. Now, in another section, 2460, the provision is-

The President is authorized to employ so much of the land and 
naval forces of the United States as may be necessary effectually to 
prevent the felling, cutting down, or other destruction of the timber 
of the United States in Florida, and to prevent the transportation or 
carrying away llllY such timber ns may be already felled or cut down; 
and to take such other and further measures as may be deemed advis­
able for the preservation of the timber of the United States in Florilla. 

Those two instances, it is true, were confined to matters that 
could not by any possibility involve us with any other nation, 
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but we have authorized it in dealing with other countries . . For 
example, in section 5288 of the Revised Statutes, there is the 
following provision : 

It shall be lawful for the President or such person as he shall 
empower f(ir that purpose, to employ such part of the land or naval 
.forces of the TJnited States, or of the militia thereof, as shall be 
necessary ta compel any foreign vessel to depart the United States 
1n all cases 1n which, by the laws of n-ations or the treaties of the 
United States, she ought not to remain within the United States. 

'l"he:re is a statute which was passed in 1818, near1y a hundred 
years ago, and as I said, there are repeated instances of that 
kind. It never seems to have been thought necessary heretofore 
to attach to them any such limitation as the Senator from Iowa 
presents, and no difficulty has arisen in the past. I ~an not 
sec myself that there is the slightest danger of any d1fficulty 
ari ing in the future. 

JUr. -cUMMINS. 1\fr. President, It might be said that no 
-ureat difficulty would arise if we would confer all governmental 
power on the President. I really think at times we would .be 
much better governed if we were not to interpose. any authority 
on the part of Cong1·es ·. It is rather an obstinate body. and 

- not at all certain in its results. But after all, I am afraid of 
the one-man power, I always have been, and I hope I always 
will be. I do not intend by my vote or voice to give one man 
any more authority than is necessary to enable him to fairly 
and reasonably execute our laws. 

The debate has created a doubt in my mind with respect to 
the phraseology of my amenqment, although it bas deepened 
my conviction with regard to its general merit. At this moment 
I intend to withdraw the amendment, with the consent of the 
Senate in order that I may if . po ible redraft it in more ap­
prop-ri~te terms, terms that will be more certain to reach the 
enu I have in view. 

Mr. OVERMAN. I have no objection. 
:Mr. FALL. 1\fr. President, I suggested a question to the 

Senator. I think there may be some confusion -possibly as to 
what act of war justifies a declaration of war. I do not think 
there is any question that it would not be settled by any inter­
national law or authority as to the proposition which I am going 
'to advance. 

The attack of the naval forces of this country upon Vera Cruz 
was an act of war, as it was made for a reason that, in my 

.opinion, was a cause of war. Had it been made for the purpose, 
as I urged upon the Senate that they should o declare, of protect­
ing American citizens, while it would have been an act of war, 
it would not have been a cause of war. The bombardment of 
Greytown fifty-odd years ago was an act of war; it was even 
protested against by Great Britain, under whose protection the 
Mosquito Coast was at ·that time; but it was not a cause of war, 
becau e jt was for the protection of American citizens. It was 
in })ursuance of our duty as a Guvernment to our own people. 
The marching of the armed forces of the United States into 
Peking was an act of war; it was not a cause of war. The 
attack by the naval forces of the United States upon Japan i_n 
1854 was an act of war; it was not a cause of war, because 1t 
was in pursuance of our constitutional duty to protect our sea­
men and our citizens against piratical and unwarranted attacks. 

The President of the United States now bas a duty to perform 
in maintaining the neutrality of the United States. Under all 
the laws of war and under all international law, recognized by 
every civilized and semicivilized nation, a c~untry sucJ: as our.s 
must pursue certain methods to preserv~ 1 ts neutrahty or 1t 
gives a cause for war to another country. The President of the 
United States here is authorized to use the naval forces of the 
United States, if, in his judgment, he thinks it is necessary to 
preserve the neutrality of the United States. It would be far 
better that be should go even to the extent of committing an act 
of war in preserving neutrality, than that he should give a cause 
for war by .failure to preserve neutrality. That is exactly the 
distinction here. 

In the event it were attempted now to arm and to munition 
a ship for Germany ,or for Great Britain in one of the ports of 
tllis country for use against Germany or Great Britain, as the 
case might be, and we permitted the .arming and the sailing 
of that vessel, it woul<l b~ .a cause for war upon the part of 
the nation whose commerce that vessel proposed to harry. If 
that vessel escapes beyond the 3-mile limit and raises the flag 
of Great Britain, and the President of the United States, order­
in"' our naval forces to pursue her, fires upon that vessel bear­
ing the flag of Great Britain, he commits an act of w~r, but 
he does not give cause for war, because the vessel has violated 
our neutrality laws, and under ordinary international law per­
taining to war and the duty of neutrals; if he did not pursue it 
but allowed that vessel under the British flag to proceed· on its 
way and to commit any act against Germany, the President 

would give cause for war, and a declaration of war on the part 
of the nation under whose tl.ag the vessel was sailing. . 

Mr. CU:l\IMINS. Mr. President--
1\fr. FALL. I yield to the Senator. 
l\Ir. CUMMINS. Either the Senft tor from New Mexico or 

myself totally misunderstands the proposed statute with which 
we are dealing. It has nothing to do with neutrality. We 
may forbid the exportation of arms and munitions of war to 
any other country if we care to do so, but this is not confined 
to time of war; it is just as operative in time of peace. It 
does not deal with our neutral obligations, but it deals with a 
situation in which we have by statute authorized the President 
to forbid the export of arms and munitions. 

Mr. FALL. Mr. President, we may, in any terms that we 
choose, by tatute constitute as a portion of our neutrality 
laws an embargo act against the shipment of arms and muni­
tions from this country. That would then become, if passed for 
the preservation of neutrality, a portion of our neutrality 
statutes. The chapter to which this section 8 is attached is: 

To authorize the seizure, detention, and condemnat1on of arms and 
munitions of war in course of exportation or designed to be exported 
or used in violation of the laws of the United States, together with 
the vessels orvehicles in which the same are contained. 

'rhat is exactly what I am speaking of. In 1798 it became 
necessary for the Congress of the United States to pass a neu­
trality act to prevent exaetly this state of affairs, and we did 
enact it, and it is still a portion of our law. It has always J?een 
defective. We found it so whenever we undertook to enforce it. 
A vessel sails from New York loaded down with arms. As soon 
as it gets beyond the 3-mile limit it proceeds to arm itself. It is 
prepared to do so. It has the guns with which to arm itself 
and with which to harry the commerce of another nation. Al­
though the vessel when it leaves the harbor may not be armed, 
if we pass an act prohibiting its sailing with su~ . arms on 
board as may enable it to arm itself and become a piratical 
cruiser, bow would you enforce the law except by the naval 
forces of the United States? In the event it raises the flag of 
a foreign country while we are in pursuit of it, immediately 
after it has passed beyond our 3-mile limit, and we fire upon it, 
it is an act of war, but nevertheless we should not allow it to pro­
ceed. It should be in the power of the President to catch that 
vessel as it approaches the port for which it is headed, although 
be may have to pursue it 3,000 miles across the Atlantic Ocean, 
because that enables him to keep this great Nation out of war. 

These are not war measures ; these are measures to preserve 
the peace;- a.nd I had rather place more power in the hands o~ 
the President of the United States to preserve the peace of thisl 
great Nation than to make war; and if it is necessary for him 
to commit an act of war, as it is whenever be uses the naval or 
the land forces of tbe United States to protect a.n American 
citizen, I am thankful, sir, tha.t we have such a history behind 
us as to justify the Cong1·ess of the United States in placing 
in his hands the weapons with which he should pursue that 
object. I am grateful to know that the acts of the Presidents 
of the United States, even without the- direct authority here 
conferred by Congress, have _been approved by history and by 
the people of the United States, and have invariably resulted 
in the prevention rather than the bringing on of war. 

The VICE PRESIDENT. The ChaJr understands that the 
Senator from Iowa bas withdrawn his amendment. 

Mr. OVERMAN. The Senator from Iowa has withdrawn the 
amendment. I ask now that the reading of the proposed sub· 
stitute be resumed, and I should like to get through with the 
reading this evening, if possible. 

The Secretary read as follows : 
CHAPTER X. 

[S. 6794.] 
To empower the President to better enforce and maintain the neutrality 

of the United States. · 
SECTION 1. During t he existence of a war in which the United States is 

a. -neutral Nation, the President, or any person thereunto authorized by 
him, may withhold clearance from or to any vessel, domestic o~ foreign, 
which is required by law to secure clearance before departing. from 
port or from the jurisdiction of the United States, or, by serv1ce of 
formal notice upon the owner, master, or person or persons in com­
mand or having charge of any domestic vessel not required by law 
to secure clearances before so departing, to forbid its departure from 
port or from the jurisdiction of the United States, whenever there is 
reasonable cause to pelieve that any such vessel, domestic or foreign, 
whether requiring clearance or not, is about to carry fuel, arms, ammu­
nition men supplies, dispatches, or information to any warship, tender, 
o.r supply ship of a foreign belligerent nation in violation of the laws, 
treaties or obligations of the United States under the law of nations. 

SEC. 2. In case any such ves:Sel shall depart or attempt to depart from 
its port or from the jurisdiction of the United States without clearanc& 
or after receipt of formal notice forbidding its departure as provided 
in the foregoing section, the owner, master, or other person or P.ersons 
having charge or command of such ve sel shall severally be fuied not 
m-ore than $10,000 or imprisoned for not more than two years, or both. 
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SEc. 3. During the existence of a war in which the United States is 

a neutral Nation, the President, or any person thereunto authorized 
by him, may detain any armed vessel owned wholly 9r in part by 
American citizens, or any vessel, domestic or foreign (other than one 
which has entered the ports of the United States as a public vessel), 
which is manifestly built for warlike purposes or has been converted 
or adapted from a p~ivat~ vessel to one suitable for warlike use, until 
the owner or master or person having charge of such vessel shall fur­
nish proof satisfactoT'Y to the President, or to the person duly author­
ized by him, that the vessel will not be employed by the said owners or 
master fir person having charge thereof to cruise against or commit or 
attempt to commit hostilities upon the subjects, citizens, or property 
of any foreign prince or State, or of any colony, district, or people 
with which the United States is at peace, and that the said vessel will 
not be sold or delivered to any belligerent nation, or to an agent, 
officer, or citi.zen of such nation, by them or any of them within the 
jurisdiction of the United States, or, having left that jurisdiction, upon 
the high seas. 

SEc. 4. During the existence of a war in which the United States is 
a neutral Nation, it shall be unlawful to send out of the jurisdiction 
of the United States any vessel built, armed, or equipped as a vessel 
of war, or converted from a private vessel into a vessel of war, with 
any intent or under any agreement or contract, written or oral, that 
such vessel shall be delivered to a belligerent nation, or to an agent, 
officer, or citizen of such nation, or with reasonable cause to believe 
that the said vessel shall or will be employed in the service of any 
such belligerent nation after its departure from the jurisdiction of the 
United States. 

SEc. 5. Whoever shall violate or conspire or attempt to violate the 
provisions of sections 3 or 4 of this chapter shall be fined not more 
than $10,000 or imprisoned for not more than five years, or both. 

SEc. 6. Any vessel which shall be taken, or attempted to be taken, 
out of the jurisdiction of the United States · contrary to the provisions 
of this chapter, or any provision hereof, shall be forfeited to the United 
States, together with her tackle, apparel, furniture, equipment, arma­
ment, and her cargo. 

SEc. 7. The President of the United States is authorized and em­
powered to employ such part of the land or naval forces of the United 
States as shall be necessary to carry out the purposes of this chapter. 

SEc. 8. The provisions of this chapter shall be deemed to extend to 
all land and water, continental or insular, in any way within the juris­
diction of the United State:,;. 

SEc. 9 :'" The joint resolution approved March 4, 1915, ·" To empower 
the President to better enforce and maintain the neutrality of the 
United States," and any act or parts of acts in conflict with the pro­
visions of this chapter, are hereby repealed; but all offenses committed 
and all penalties, forfeitures, or liabilities incurred prior to the taking 
effect hereof under any law or joint resolution embraced in, changed, 
modified, or repealed by this chapter may be prosecuted and punished, 
and all suits and proceedings for causes arising or acts done or com­
mitted prior to the taking effect hereof, may be commenced and prose­
cuted in the same manner and with the same effect as if this act had 
not been passed. 

CHAPTER XI. 

[S. 6795.] 

To authorize the collector of customs,· or other officer duly empowered 
by the ·President, during - time of war between foreign nations, to· 
inspect private vessels within the jurisdiction of the United States for 
the purpose of detecting any use or attempted use of such vessel in 
violation of the law of nations or of the treaties or statute law of the 
United States, and for other purposes. 
SECTION 1. Whenever the President of the United States shall by 

proclamation or Executive order declare a national emergency to exist by 
reason of actual or threatened war, insurrection or invasion, or dis­
turbance or threatened disturbance of the international relations of the 
United States, the Secretary of the Treasury is hereby authorized and 
empowered to make rules and regulations governing the anchorage and 
movement of any and all vessels, foreign and domestic, in the territorial 
waters of the United States, to inspect such vessels at any time, to 
place guards on such vessels, and, if necessary in his opinion in order 
to secure such vessels from damage or injury or to secure the observance 
of the obligations of the United States under the law of nations or 
to' maintain the national defense, he is hereby further authorized and 
{;mpowered to take full possession and contr.ol of such vessels and to 
remove therefrom the officers and crew thereof and all other persons 
not specially authorized by him to go or remain on board such vessels. 

SEc. 2. It shall be the duty of the owners, agents, masters, persons 
in charge, officers, and members of the crew of any such vessel to 
comply with any proclamation or Executive order so issued by the 
President of the United States and any rule or regulation issued or 
order given by the Secretary of the Treasury under the provisions of 
this chapter, and if any such owner, agent, master, or person in charge, 
officer, or member of the crew of any uch vessel shall refuse or fail to 
comply >vith any such proclamation or Executive order of the President 
or any regulation or rule issued or order given by the Secretary of the 
Treasury under the provision of this chapter, or shall obstruct or inter­
fere with the exercise of any power hereby conferred, such vessel, 
.together with her tackle, apparel, furniture, and equipment, shall be 
subject to seizure and forfeiture to the United States in the same manner 
'as merchandise is forfeited for violation of the customs revenue laws; 
and the person or persons guilty of such. failure, refusal, obstruction, 
'or interference shall be subject to a fine of not more than $10,000 or to 
imRrisonment for not more than two years, or both. 

SEc. 3. It shall be unlawful for the owner or master or other person 
in charge or command of any private vessel, foreign or domestic, within 
the territorial waters of the United States, to willfully cause or permit 
the destruction or injury of such vessel or knowingly to permit said 
vessel to be used as a place of r~sort for any person conspiring with 
another or preparing to C'o}llmit any off~nse against the "Cnitecl States, 
or in violation of the treaties of the Umte<l States or of the obligations 
of the United States under the !aw of natiqns, or to defraud the United 
States, or knowingly to permit such. vesl'els to be used in violation of 
the obligations of the United States under the law of nations; and in 
case such vessel shall be so usf'd, ·with the knowledge of the owner or 
master or other person in charjZe or command thereof, the vessel. to­
gether with_ her . tackle, appanl, . fqrniture, and equipment, l'hall be 
-subject to seizure and forfPitm·e to the ·United States in thl? same 
manner as merchandise. is forfeited for vio1ation of the customs. revenue 
laws; and the owner, master, or person in 'charge or commanll thereof 

shall be fined not more than $10,000 or imprisoned not more than two 
years, or both. 

SEc. 4. The President of the United States is authorized and em­
powered to employ such part of the land or naval forces of the United 
l:Hates as he may deem necessary to carry out the purpose of this 
chapter. 

SEc. 5. The term "United States" as used herein shall include the 
Canal Zone and all territory and waters, continental and insular 
subject to the jurisdiction of the United States. ' 

SEc. 6. The several courts of first instance in the Philippine Islands 
and the district court of the Canal Zone shall have jurisdiction of 
offenses under this chapter, committed within their respective districts 
or upon the high seas, and of :.-onspiracies to commit such offenses as 
defined by section 37 of the act to codify, re>ise, and amend the penal 
laws of the United States, approved March 4, 1909, and the provisions 
of said section, for the purpose of this chapter, are hereby extended to 
the Philippine Islands and to the Canal Zone. 

1\fr. OVERMAN. Mr. President, I introduce an amendment 
and ask that it may be printed in the RECORD and called up in 
the morning. 

The PRESIDING OFFICER (Mr. SHEPPAllD in the chair). 
The Secretary will state the amendment. 

Mr. OVERl\IAN. I rather think, however, that we can pass 
on it now. I do not think there will be any objection to it. 

The SECRETARY. On page 32, line 2, after the word "States" 
and before the period, it is proposed to insert the following : 

Provided, That the Governor of the Panama Canal, with the approval 
of the President, shall make all necessary rules and regulations to carry 
into effect the provisions of this act in the territory and waters of the 
Canal Zone within the jurisdiction of the United States. 

Mr. OVERMAN. Mr. President, I har-e here a long letter 
from the Secretary of War showing the importance of adopting 
this amendment to give him authority in the matter. I will not 
take the time to have it read to-night unless some Senator de­
sires to have it read, but ask that it may be publi bed in the 
RECORD. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. Without objection, the letter 

will be published in the RECORD. 
The letter referred to is as follows: 

WAR DEPAR1' 111ENT, 
Washi11gt01~, February 12, 1911. 

Ron. LEE S. OVEBMAN, 
Committee on Judiciarv, United States Senate, 

Washington, D. C. 
SIR: My attention has been called to the bill (S. 6795) with refer­

ence to regulating the conduct of vessels in the ports and waters of the 
United States in case of actual or threatened war insurrection, or inva­
sion, or threatened disturbance of the international relations of the 
United States, which was reported by you to the Senate with an amend­
ment on the 8th instant. 

The amended bill provides that the Secretary of the Treasury shall 
be authorized and empowered to make rules and regulations governing 

· the conduct of certain vessels in the territorial waters of the United 
States, and that it any officers in charge of such vessels shall refuse or 
fall to comply with such regulations or rules, such vessels, together 
with their tackle, apparel1 furniture, and equipment, shall be subject to 
seizure and forfeiture to the United States in the same manner as mer­
chandise is forfeited for violation of the customs-revenue laws. Section 
5 of the amended bill provides that the term " United States" as used 
therein shall include the Canal Zone. 

If this bill as it now reads should become a law it would mean that 
the Secretary o! the Treasury would have jurisdiction in the matter of 
regulating the conduct of vessels in the ports and waters of the Canal 
Zone. This would be undesirable, as it has always been the policy of 
the Government that all canal matters should be handled through one 
head. All legislation for the canal has consistently conferred authority 
only upon the President o! the United States, and has not recognized 
any depat·tment. The Panama Canal act, approved August 24, 1912, 
and the act approved August 21, 1916, confer certain broad powers upon 
the President for the maintenance, protection, \lnd operation of the 
Panama Canal, and already certain Executive orders and regulations 
have been issued to carry into etfect the provisions of these acts. There 
has, therefore, been a desire evinced in the legislation to control the 
canal as one unit. It is believed that all canal matters should be cen­
tralized under one head, and not divided up for supervision and direc­
tion among the di.fferent departments, where they might otherwise prop­
erly go. 

In so far as the continental United States is concerned, the Secre­
tary of the Treasury has an organization which would enable him to 
enforce the provisions of bill S. 6795. The Treasury Department, how­
evet·, has no organization in the Canal Zone, and the ports of the -canal 
Zone, by act of Congress ( 33 U. S. Stats., 843), are treated as foreign 
ports. T\J,e Governor of the Panama Canal, however, has under his 
supet·vision and control an organization which can carry into effect the 
provisions o! the bill in question, to be administered in conjunction 
with the power already conferred upon the governor to protect and 
operate the canaL Under these circumstances it is urged that the pro­
posed amendment to the pending bill be amended by inserting a proviso 
at the end of section 5, line 17, page 5, reading substantially as follows : 

"Prot:-idecl, That the Governor of the Panama Canal, with the ap­
proval of the President, shall make all necessary rules and regulations 
to carry into effect the provitions of this act in the territory and waters 
of the Canal Zone within the jurisdiction of the United States." 

I am firmly of the opinion that if the bill is amended as indicated 
above it will simplify the administm.tlon of the same so far as the Canal 
Zone is concerned, and will also insure better pt·otection of the Panama 
Canal through ab1wlute coordination of the United States forces. 

Very respectfully, 
NEWTO~ D. BAKER, 

Secrctar·y of War. 

I. 

- ....... 

, . 
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,[.From the £\·ening Stax, Washington, D. C., Tuesday, Feb. 1.3, 1917.] ' 
GOVl.lRXOR OF C.~~AL ZONE GTVE. BROAD .AUTHORITY-PRESIDNl~l'l' SIG1'i'S 

ORDER ACCORDING 'UC\""LL:Y:ITEO POWER IN REGUL-ATING IMMrGR.A.TION , 
THERE. 

An Executive ot•dcr designed to exclude spies and other undesirable 
_persons from the .Panama Canal Zone and ~ving Col. Harding, gov­
ernor of the zone, virtually unlimited anthonty in regulating immigra- 1 

rtion there, has been signed by President Wilson. 
The text of the document has not been made public, but it was de­

:scribed to-day as containing broad provisions unde1· which the govet·nor 
would be practically nnrPstricted in preventing entry of persons who 
" wou1d be a menace to the general welfare." 

Provision a.IBo is made under whlch the governor may ·expel from the 
Canal Zone and deport therefrom any person oonvicted of a criminal 
offense in the grade of felony, or whose presence, in the judgment of 
the governor, would tend to create public disorder or in any manner 
impede the prosecution of the work of opening the canal or its main­
tenance, operation, sanitation, or p1•otection. 

The Secretary rend as follows: 
CHAPTER XII. 

[S. 6793.1 
To prevent and punish willful injury or attempted injury to, or con­

spiracy to injUTe, any vessel engaaed in foreign con;unerce, or the 
cargo or persons on board th~reof, by fire, explosion, or otherwise. 
SECTION 1. Whoever shall set fire to any vessel of foreign registry, or 

any vessel of American registry entitled to engage in commerce with 
fo1·elgn nations, -or to the cargo of the same1 or shall tamper with the 
.motive power or instrumentalities of navigatiOn of such vessel~ or shall 
place bombs or explosives in or upon such vessel, or shall do any other 
act to or upon such vessel while within the jurisd.lction of the United 
·states, or, if such vessel is of American registry, while she ls on the 
high sea, with intent to injure · or endanger the safety of the vessel or 
-<>f her cargo, or of persons on board, whether the injury or danger is so . 
intended to take place within the jmisdiction of the United States, or 
after the vessel shall have departed therefrom or whoever shall at­
tempt or con pire to do any such a.cts with such intent, shall be fined 
.not more than $10,000 and imprisoned not more than 10 years. 

CHAPTER XllL 
[S. 6796.] 

To require sworn .statements in addition to the manifests and cl-ear­
. ances requii·ed by existing Jaw, by masters of all vessels leaving the 

jurisdiction of the United States, and by all owners and shippers of 
cargoes thereon, during a war in whlch the United States are a neutral 

. nation, and for other purposes. 
SECTION 1. During a war in which the United States is a neutral 

nation, in addition to the facts required by sections 4197, 4198, and 
4200 of the Revised Statutes to be set out in the masters' and shippers' 
manifests before clearance will be issued to vessels bonnd to foreign 
ports, each of which se-ctions of the Revised Statutes is hereby declared 
to be, and is continued in full force and eft:ect, every master .or person 
having charge or command of any vessel, domestic or foreign, whether 
requiring clearanc-e 'Or not, before departure of such vessel from port 
shall deliver to the Collector of Customs for the district wherein such 
vessel is then loeated a statement duly verified by oath, that the cargo 
or any part of the ca.x:go is or is not to be delivered to other vessels in 
port or to be transshipped on the blab seas and, if it is to be so de­
livered or transshipped, stating the kiiid and quantities an-d the value 
of the total quantity of each kind of article so to be delivered or trans­
shipped, and the name of the person, corporation, vessel, or government, 
to whom the delivery or transshipment is to be made .; and the owners, 
shippers, or consignors of the cargo of .such vessel shall in the same 
manner 'll.nd under the same conditions deliver to the collector like state­
ments under oath as to the cargo or the parts thereof la,4en or shipped 
by them, respectively. 

SEc. 2. Whenever it appears that the vessel is not entitled to clear­
ance ·or whenever there is reasonable cause to believe that the addi­
tional statements under oath required in the foregoing sectfon -of this 

1 chapter are false, the Collector of Customs for the district in which 
such vessel is loca.ted is hereby authorized and empowered, subject to 
review by the Secretary of the Treasury, to :refuse clearanee to any 
vessel, domestic or foreign, for which clearance is required by law, and 
by formal notice served upon the owners, master, or person or persons 
in command -or charge of any domestic vessel for which clearance is 
not required by law, to forbid the departure of such vessel from the 
po-rt. 

SEc. 3. Whoever, after clearance has been refused or notice set·ved as 
provided in section 2 of this chapter, shall take, or attempt or conspire 
to takel or authorize the taking of any such vessel, so refused clearance 
'frr forb dden to depart, out of the port where clearance was refused, or 
departures fo:rbidden, shall be tined not more than $10,000 or im­
prisoned not more than five years, 01· both; and, 1n addition, the vessel, 
her tackle, apparel, furniture, equipment, and her cargo shall be for-
feited to the United States. 1 

SEc. 4. The President of the Un1ted States is authorized and em­
powered to employ such part of the land or naval forces of the United 
States as shall be necessary to carry out the purposes of this chapter. 

SEc. 5. All offenses committed and all penalties, forfeitures, or liabili­
ties incurred prior to the taking e1fect hereof under any law embraced 
1n or changed, modified, or repealed by this chapter may be prosecuted 
and punished, and all suits and proceedings for causes arising or acts 
-done or committed prior to the taking etrect hereof may be commenced 
and prosecuted in the same manner and with the same effect as if this 
act had not been passed. 

CHAPTER XIV. 
[S. 6819.1 

To provide for the issuance of search warrants and the seizure and 
detention of property thereunder, and for other purposes. 

SECTION 1. Before any search warrant shall issue the officer or person 
uesiring its issuance shall make a written application duly verified by 
his oath or affirmation to a judge of a United States district· court, or 
to a judge or magistrate of a State, Territorial, or municipal court, or 
to a United States commissioner for the district wherein the property 
or pape.rs sought are known or beJieTed to be located setting out the 
following matters: 

( 1) The authoritv under. which the applicant seeks to enforce, or 
assist in enforcing tbe law of nations, tr·eaty obligation, or statute law 
of the United States which he alleges has been, is being, or is intended 
to be violated ; 
· (2) The facts upon which bis knowledge, or the grQnnds of his belief 
if his application be based upon belief, that a violation of the law 9f 

nations, or treaty -obligations, -or statute of the United States as in 
this chapter provided has been, is being, or is intended to be accom­
plished; and 

( 3) A.s full and particular description of the property or papet'S 
sought for, and of tbe place or places where the same are known o.r 
believed to be, as his knowledge -or belief wUl permit, which said 
des_cription shall recite th~ general characteristics of the property or 
papers sought or some fru.r proportion thereof, with such reasonable 
particularity as may be suffi-cient to identify the same when found. 

SEc. 2. pon the making to him of any such application the judg~ 
magistrat~, or commissioner to whom the sam-e is addressed shall forth­
with consider it and may summon and examine under oath such further 
witnesses if any as he may <leem desirable, or require further affidavits, 
as the convenience o.f the case may require ; and if the .application is 
based upon knowledge and he shall find that the applicant would be 
authorized to execute the search warrant, if issued, and thRt the said 
application conforms to the requirements ()f section 1 · of this chapter, 
he shall forthwith issue the same; and if the said application is based 
upon belief, .then the judge, magistrate, or commissioner, as the case 
may be, shall not only have the power and jurisdiction to jnquire into 
the authority o! the applicant to execute the warrant, if issued, and 
to examine and pass u.pon the sufficiency of the application therefor. 
'but shall also consider and decide whether there is probable cause to 
believe that the property or papers described have been, are being, or are 
intended to be possessed, useq or employed in the manner set out in 
said application. If he shaH d'ecide that the applicant is authorized to 
have a search warrant issue_.d to him, and that the application is in 
due form, and further, that there is probable cause for its issuance, he 
shall forthwith issue lj!UCh warrant. 

Mr. THOMAS. 1\Ir. President, at the end -of section 2 I 
offer the amendment which I send to the desk. 

The PRESIDING OFFICER. The amenilinent will be stated. 
The SECRETARY. On page 39, line 6, after the word " warrant., 

nnd the period, it is proposed to insert the following: 
Warrants issued under the provisions of this cllapter to enter and 

search houses, stores, o.r other structures shall be served, and the house, 
store, or other sb.·uctur.e shall be entered and searehed in the daytime 
only. 

1\Ir. THO~L<\S. That is conforming to the general law with 
regard to sear-ch warrants. 

Mr. OVERMAN. I do not object to that. I accept the amend­
ment. 

The PRESIDING OFFICER. The question is on agreejng 
to th€ amendment. 

The amendment was agreed to. 
Mr. SHERMAN. Mr. President, I wish to announ-ce the air 

sence of my 09lleague [Mr. LEWis] in these proceedings be-­
cause of continued illness. 

The Secretary read as follows : 
SEC. 3. Whenever any property or papers shall be seized and detained 

on a search warrant issued under the provisions of this chapter, the 
owner or claimant thereof may forthwith file with the judge, magistrate, 
or commissioner issuing said warrant his petition setting out his title 
or claim of ownership to or right to the custody o:f such property or 
papers, and any other facts legally tending to require restoration of the 
'property or papers to the claimant; whereupon such judge, magistrate, 
or commissioner, after due .notice, not exceeding five days, to the United 
States attorney for the district and the per-sons making such seizure, 
shall proceed to speedily hear and detgrmine the case and order the 
property 'Or papers restored to the owner or claimant1.or -shall order the 
same retained in the custody of the person seizing mem to be used as 
.evidence in any case or proceeding, civil or criminal, in which the 
United States may be interested> or to be otherwise disposed of accord­
ing to law. 

SEc. 4. No search warrant shall -issue hereunder to other than a 
civil, military, or naval officer of the United States duly .authorized to 
enforce or assist in the enforcement of any law thereof, or to a person 
so duly authorized by the President of the United States. 

SEC. 5. Whoever Shall knowingly an-d willfully obstruct, resist, or 
oppose any such officer or person in serving or attempting to serve 
'Or execute any such search warrant, or shall assault, beat, or wound 
any such oificer or person, knowing him to be an officer or per on so 
authorized, shall be fined not more than $300 and imprisoned .not more 
than one year. 

SEc. 6. All laws and parts of laws inconsistent with the provisions 
of this chapter ot this act are .hereby repealed. 

The reading of the propo ed substitute was concluded. 
Mr. OWEN. Mr. President, I wish to propose an amendment 

which I have suggested to the Senator in charge of the bill. 
Qn page 10, line 9, I move to strik& out the word " defeat " and 

insert the word "influence ••; and on line 10 I move to strike 
out the words "in relation to any dispute or controversy" and 
insert the words " or any branch thereof," so as to make it read 
that it is an offense to make a false statement willfully "with a · 
view or intent to influence any measure of, or action by, the 
Government of the United States or any branch thereof." 

Mr. OVERMAN. Mr. President, that can go in the REcoRD, 
and we will have it before us to-morrow whe:.t it comes up. 

The PRESIDING OFFICER. Let the amendment be stated. 
The SECRETARY. On page 10, line 9, it is propo ed to strike out 

the word " defeat," the first word in the line, and insert " in­
fluence," and on line 10 to strike out the words " in relation to 
such dispute or controversy " and insert " or any branch thereof." 

The PRESIDING OFFICER. The amendment will g o>er 
until to-morrow, at the request of the Senator from North Car<>­
lina. 

1\Ir. RANSDELL. Mr. President, I wish to announce to tlte 
Senate thnt immediately upon the conclusion of the considera­
tion of this measure I shall mo>e th.at the Senate proceed to the 
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press tile consideration of that measure. Mr. ADAMSON. MJ:.. Speaker,, the Senate has sent over the 
Mr. FLETCHER. I desire to ·say, as I have: said before, that p·a:gers in the bill s: 33:31:, the general dam bill, aml has re:- 1 

upon the co.ncfu ion of the consideration o~ this- bill: I shall ask quested a fUrther conference, and I desire to gfve notice that 
the Senate to take up the rive1·s and harbors approprlotton bill. on. Tuesday next, after the reading of the- J"ournal, I shall ask 

Mr-. OWEN. Mr. President, I should like ro give notice·tfult tbe SJ?eaker to lay thathilLbefore the House~ 
upon the termination of the consideratfon of this bill r shaH M1:. MANN: Does· tfle gentleman expect then. to IlliJVe to 
move to take up the corrupt-practices bill. agree . to a conference reJ:!ort:l 

Tbe PRE~IDING- OFFICER: Are tliere any furthel'l an~ Mr. ADAMSON. r do. not know. !.a.m. going to ask the-House 
nouncementlf. . . , to p~ upon. it~ We have faiTed· to secure an agreement The 

Mr. SHAFR~. 1' wis:O. to announce that' at the conc-lusiOn 
1 
request of' the_ Senate for a furtlier. conference, I snppose, ought 

of the cons~derntion, of this bill; If not before, L shall can un to be txeated' courteously and disposed of: in. some. way._ 
the Porto Rican bill. The SPE.AKER.. The gentleman_ from Georgia gives" notice 

RECESS; that on. Tuesday next he. will call un the. general dam. bill. 
1\fr. OVElll\f.AN. I move lliat the Senate take- a recesa until 

to-morrow morning-at 10.30 o'clock. 
The· motion. was agreed to; and (at 5 o'cloelr RDd. 52 minutes 

p. m., Friday; February 1(), 19'1-'l) the Senate- took a.reces~ nntll 
to-morrow, s·aturday, February 11, 1917, at 10.30 a. :m.. .. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, February 16~ 1917., 

Mr. SLAYDEN. M'r. Spea:ker;. I. caK up Senate-. joint' resoltc­
tion 205" authorizing tlur removal of' the statue of. Admir'ai 
Dupont;.. in Dupont Cir.cle, in the city of" Washlngto~ D .. U, and. 
the erectlon: of a memorial to Admiral: Dup.ont 1rr plrrce thereo4 
now on the Speaker's table. It is word.. for word the same: aS' 
ffouse j.olnr.r.esoliltlon 347; which ll.a;s,been.repo:ute£1. and .is.now. 
on the Union Calendlu: ; 

The SPEAKER. The Cliair lays.. before the. Irouse Senata 
The House met at 11 o'clock a.m. jalnt.resolut:Wn 205, which tbe .. Ollir:t;-wtrrreport: 
The Chaplain, Rev_ Hemy N. Couden, D D. •. offered the.. fol- The Cferk..read as folle.ws.: 

lowing prayer: BQo.l11ed1 ete.,. T1iat the· €111e! of Eilgtneerst United:. StMe -Army; be; 
Om: Father in Heaven, take us- into Tby kind care and lead. us. and he is nereby authorized. and direeted tO: grant permission., foJ:. the; 

b: T els thr .-..h th +...- il te ti nd nbol removal ofth statn~r"an:d_pedestal and f.Otmdatl:ons of 'Ad:miral Dupont; Y hy couns ou6+" e a..t.UIDO ,., COnJ n ons, a u '9.· m Dupont Clrcte.-IJ:t.. fhe ctcy ~Washington, D. C.,. and the• erectton.tli' 
strife which have. entered irito the. world, dethroning, reaso~ place thereof within the elule of a memorlal to said~ .A:dzniml Dupont: ~ 
robbing men of conscience,. making them verltable fiends, render- Provide~ That the fres.ent statue and pedestal may, atteL the.. c.omple.-
ing life. and all !ts sacred rjght~ void. Interpose, wa beseech ~ ~m~~:~~~,o!h~~J:~e~~bj;1:td~~v&1~~~e: ~~;z~~ Thee, Tb;y holY' infiuence and. brmg order out of chaos, peaee. : ttwther, That· the-·Edte. and design of-, th-e mtiDXIrlal shall be aPl)J'oved by 
out of. war· that. brotherly, love: and good. will may prevail,.. and I the C'ommissfun ot.Flne Arts. and that. the. United. States shall be.pnt 
righteousne~s have its. swav through Jesus Christ our Lord to no exp~se ln m·-br the remt'tvltJ: of"the-statu:e; IredestaJ...anctfounda· 

"' · .. tion:a and: the enctiOIT ~ satd menroriar; compl~te-: FT~-.ded turthtJr, 
Amen. That lf the ereetl-ou ot thi& memoriaL shall not" be· begun wlthia thre.e 

The Journal of the proceedings of yesterday w.us read and an· yearS" from. and after the passage of this joint resolution,. the per.mi&-
proved slon granted- ma-y, in the dJscretlou of' tlie Chief' o't Engineers. United 

· StateS' Army, be< revoked at; a:nJ~ time. 
ENROLLED BILLS PRESENTED TO THE.. PRESIDENT FOR HIS APP:BAJVAL. Mr. K~ and:. Mr. MANN rose. -

Mr. LAZARO, from the- Committee on Enrolled Bills; re- , Mr. MANN:" Mr. Sperrker, r desire- to offer an amendment;, 
p·orted that this day they ha<f presented' to the: President of the whlch I send tb the desk and ask' to-have read. 
United States for his approval the- foUawihg 1:tills: The Clerk read. as follows-: 

H. R.140'T4. Arr act granting the consent af COngress- to. the 
village of For Lake;. In the· county of Lake, Stn:te- of- IDinols, to wo~~~l;::.e:tt~ f~o~~o:naJ. proviso in.. line- 4, page 2, after~ the­
construct a bridge across:- both arms· of tb& Fox River wflere- it , "Pr"ooided· tu.rtherj That no· grater area tn the· said Dupont · Circle: 
connects Pistakee Lake and Nippersink Lake, at a: point suit- shall be. taken tor the memorial herein authorized th11D the smaU circle> 
able to the Interests o.t navigation. irr the. count:y of Lalke,. State now occupied by. the statue oLAdmir.al Dupo.nt.'' 
of illinois; Mr. GARNER. Mr. Speaker, this:. resolution iSl: on tha Unron 

H. R~~4471. An act to amend an actentltled"An act to codityr Calendar, and It occurs-to m~that the gentleman ought-to obtain 
revise, and' amend the laws relating to the judiciary"; unanimous consentto consider it ilLthe House as irrt:haCommlt 

H. R.17602." Air act- granting the consent of Congress- to the tee o! tfle Whole.. 
county commissioners of Polk COunty, Minn., and Grand Forks Mr. SLAYDEN. Mr. Speaker; I ask unanimous. consent t<J 
County, N. Dak.,. to construct a bridge across- Red. River of the. considen tJ:m..resolution in the House as: in the Committee. of tr1~ 
North on the- boundary line between said States"~ Whole. 

H. R. 18550. An act granting the consent of Congress ta the The SPE.AKER. Is there objection? 
county of Montgomery, in the State ot ~ennessee:,. to constl'nct Mr. KING. I object. 
a bridge a:cross the Cumberland River; 

H. R.18551. An act granting the consent of: Congress to the 
county of Montgomery, in the State of Tennessee;. to construct 
a bridge across the Cumberland River; 

H. R. 18725. An act granting the consent of Congress to 
.Kratka Township, Pennington County, Mlnn., to construct a 
bridge a-cross Red Lake River ; and 

H_ R. .20574. An. act grnnting the: consent of Congress to the 
county commissioners of Decatur County, Ga.,. to reconstruct a 
bridge across the-Flint River at Bainbridge, Ga.. 

ENROLLEJ)< BTI..LSI SIGNEIJ. 

Mr. LAZARO, from the Committee on Enrolled billS',. re­
ported that the-y had examined and found truly enrolled bills of 
the following titles, when. the Speaker signed the same : 

H. R.18529. An act granting the consent of Congress to the 
police jury of Rapides Parish. La., to construct a bridge across 
Red River at or near Boyce, La. ; and 

H. R. 17710. An act authorizing the construction of a bridge 
across the. Tallapoosa River, sei>arating the. counties of Mont­
gomery and Ellmore, in the State ot Alabama, at a point some,. 
where between J"udkin Ferry and Hughes Ferry: 

LEAVE OF ABSENCE. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman. from Idaho [M1·. SMITH] be given leave of . absence 
for three days on account of illness. 

The SPEAKER. IS' there obj~tion 1 
There- was no objection. 

VOCATIONALM EDUCATION. 

Mr. HUGHEK Mr. Spe~,- I call up the conference report 
on the bill ( S. 103 )" to provide for the promotion': of· vocational 
education; to provide for cooperation· with the States in the 
p?omotion of sueh education. In agriculture and the trades ana 
industries; to provide fD co.operation with the States in the 
preparation of:' teachers- or vocational subjects; and to appro­
priate money and regulate its' expenditure. , . 

The SPEAKER The gentleman from Georgi.a calls up tile 
conference repol't on the- vocational education bill, whieh the: 
Clerk will report. 

The Clerk· read the conference repo:L"t, as follows: 

OONFEBENCNBEPOJ1.T' (NO. 1495), 

The committee of conference on. the disagreeing votes of the 
two Houses on the amendments of the House to the bill ( S. 703} 
to provide for.. the pr.omotion of vocatfonaLeducation; to provide 
for COOI>eration with the States in the promotion of such edu­
cation in agriculture and the trade and industries; to provide 
for cooperation with the States in the preparation of teachers of 
vocational subjects ;.. and to appropriate money anclt·egulate its 
expenditure, having met, after full and free conference · huve 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its illsagreement to the-ameuib 
ments of the House, and agree to the same witll nn mnendment 
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